
DALE CORP  
PRE-QUALIFICATION INSTRUCTIONS

Please complete each of the following sections of the Pre-Qualification Form

I. General Information
II. Project Experience
III. Bidding Information
IV. Safety Program

The intent of this pre-qualification is not to disqualify any vendor but rather to create a 
more comprehensive, diversified database while identifying and mitigating any potential 
risks to have a clear understanding of how best to utilize subcontractors on future 
projects.

Dale Corp has outsourced review of financials to SureTec Information Systems, Inc. 
Once you are in consideration for a project, we will follow up with additional instructions 
for a Qualification of your company’s financials via SureTec.

Should you have any questions, please email prequal@daleco.net and the pertinent 
individual will reach out to answer your questions.

Upon completion, please submit the Pre-Qualification along with any 
required documentation (i.e. W9, COI, etc.) to prequal@daleco.net.

0 

Additional Documentation

Master Subcontract Agreeement** Download Here
Sample Certificate of Insurance  Download Here
W-9 Form Download Here

**Our Master Subcontract Agreement (MSA) is not a contract or an agreement for any specific 
project. It is for all our subcontractors to see and understand what Dale's typical general 
conditions are upfront. With the general conditions reviewed upfront, it will streamline the 
subcontract award, invoicing, and payment processing time on individual projects and simplify 
the bidding process. Once you bid and get awarded a subcontract from Dale, you will receive a 
job specific Subcontractor Work Order (SWO). The SWO will cover the specific job/owner 
requirements that the subcontractor will agree or negotiate with the job specific Dale project 
manager. The SWO will have the specific project name and price listed.

V. Insurance / Bonding
VI. Legal
VII. References
VIII. Acknowledgment & Signature
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SECTION 1: GENERAL INFORMATION 

W9 (upload or attach with email) 

Company Information 

Company Name 

Address

Business Phone 

Business Fax 

FEIN

Formation Date 

State of Formation 

Company Officers, Owners, Partners, Members, and/or Major Shareholders 

Name Title 
Years in 
Position 

Total yrs 
of exp. 

Authorized 
Signor (Y/N) 

1 



2 

Contact Information (please provide contact persons for the following areas) 

Title Name Email

Executive

Safety & Health 

Accounting

Estimating

Employee History 

Main Office 
Field 

Supervisory 
Trades 
People 

Other Total

Current # of 
Employees 

Three (3) Year Avg 
# of Employees 

Have you worked with Dale Corp in the last five (5) years? (Y/N) 

Other / Previous names operated under 

Any additional information about your company that you wish to share (i.e. complicated JV 
structure, add'l officers, etc.)
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SECTION 2: PROJECT EXPERIENCE 

Largest Contracts 

Largest Current Contract Largest Contract in Last (3) Years 

Project Type 

Project Name 

Owner 

Scope Description 

Subcontract Value 

Bonded (Yes/No) 

Completion Date 

What is your project backlog as of the date of this submission? 

What is your project backlog as of your last financial statement? 

What was your project backlog as of 12 months ago? 

What is your largest incomplete backlog? (Please provide year) 

Typical Contract Range 

Minimum Maximum

Types of Projects (please check all applicable sectors) 

 New Construction Rehab Design/Build 

 Subsidized/Government Single-Family  Multi-Family 

 Senior Housing Hotel Apartments 

 Student Housing University Core/Shell 

 Gym/Sports Center Labs Interior Fit-Out 

 Warehouse Other: 



4 

SECTION 3: BIDDING INFORMATION 

Labor Type 

Union  Non-Union  Prevailing Wages  Supply Only 

Certifications (upload latest of any checked certification) 

Women’s Business Enterprise Veteran-Owned Small Business 

Minority Business Enterprise 8a Business Enterprise  

Native American Business  Historically Underutilized Business 

Small Business Enterprise  Disadvantaged Business Enterprise 

Certification[s] (upload or attach with email) 

Provide all phase codes which your company performs per Dale Corp's phase code 
database (this will be the codes used for solicitation in PROCORE) 

Phase Code / 
Description 

Phase Code / 
Description 

Phase Code / 
Description 

Other:
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License Information 

State / Locality License Number Classification

Labor Agreements 

Trade National Agreement Local Agreement Expires 

LEED Accreditation Experience (check all applicable)

N/A Gold 

 Certified  Platinum 

 Silver 

How many LEED Accredited projects have you completed? 

How many staff personnel are LEED Accredited Professionals (AP)? 
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SECTION 4: SAFETY PROGRAM 

Current Experience Modification Rate (EMR) 

Provide Workers Compensation EMR for the previous three (3) calendar years. 

Last Year Two Years Ago Three Years Ago 

Year

EMR

Does your company have an alcohol/illegal substance testing policy for the following 
situations? (check each applicable) 

Pre-Employment Testing Random Testing 

Post-Accident Testing Other:  

Does your company employ a full-time representative whose primary responsibility is 
to oversee Safety, Health & Environment? (Y/N)

How often are field inspections/audits for safety conducted? 

Daily

Weekly 

Monthly

Other:

Does your company have a written Safety & Health Program? (Y/N) 

Does your company have a written Pandemic Program adherent to local, state, and/or federal 
requirements? (Y/N)

Have your company’s job-site supervisors completed a minimum of 30-hour Construction 
Safety Course? (Y/N) 

Do your company’s job-site supervisors maintain a current First Aid/CPR Training? (Y/N) 
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Does your company conduct regular safety meetings? (Y/N) 

Who conducts pre-project hazard analysis and creates the Site-Specific Safety Program? 

Name Title

How does your company communicate the Site-Specific program to employees and other 
Contractors on the site? 

How does your company enforce compliance to the Site-Specific Safety Program? 

Please provide data for the previous three (3) calendar years 

Last Year Two Years Ago Three Years Ago 

Year

# of OSHA 
Recordable Injury 
Cases 

OSHA Recordable 
Incident Rate 

# of Lost Time 
Accidents / Illnesses 

Total Missed 
Workdays due to 
injury 

Total Employes 
Hours Worked 

Number of Fatalities 
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Please list number of OSHA Non-Compliance Citations received in the previous three (3) years 

Last Year Two Years Ago Three Years Ago 

Year

# of Serious Citations 

# of Repeat Citations 

# of Willful Citations 
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SECTION 5: INSURANCE / BONDING 

Blanket COI (upload or attach with email) 

Is your company capable of providing a payment and performance bond equal to 100% of the 
contract amount? (Y/N)

Has your company had any performance or payment bond claims in the past 5 years? (Y/N) 

Do you have any previous disputes or Claims with Owners on bonded projects? (Y/N) 

Has your company ever had a bond request denied or granted with conditions 
considered unacceptable? (Y/N)

Has your company ever had a bond credit terminated? (Y/N) 

Date of last Bond 
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SECTION 6: LEGAL 

Has your business license been revoked at any time in the past five (5) years? (Y/N) 

Have any of the owners, officers, or major stockholders of your company ever been indicted 
or convicted of any felony or other criminal conduct? (Y/N)

Are there any pending claims, litigation, administrative or criminal actions, arbitration, or other 
dispute resolution proceedings by or against your company and/or officers? (Y/N)

Has a Project Owner, General Contractor, Construction Manager, other subcontractor, or 
Architect filed a claim in court, arbitration, or any other legal dispute resolution or 
administrative forum within the past five (5) years, including any current actions, against your 
company? (Y/N)

Within the past five (5) years, has your company filed a claim in court, arbitration, or any other 
legal dispute resolution or administrative forum, including any current actions, against a 
Project Owner, General Contractor, Construction Manager, other subcontractor, or Architect? 
(Y/N) 

In addition to any other form of legal action previously filed by or against your company, does 
your company have any current lien claims in the form of a mechanics lien or materialmen's 
lien against any Project Owner, Surety, Lender, General Contractor, or Construction Manager?
(Y/N) 

Has your company or any of its principals ever petitioned for bankruptcy, failed in business, 
defaulted, or been terminated on a contract awarded to you? (Y/N)

Are there any actions, legal or otherwise, by or against your company, or any other elements 
of your company, which would disqualify you from bidding or performing work on a public 
project? (Y/N)

Has your company received any citation(s) for, notice(s) of, or otherwise been alleged to have 
committed any labor law violations? (Y/N)
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Has your company received any citation(s) for, notice(s) of, or otherwise been alleged or 
asserted to have committed any affirmative action violations? (Y/N)

Has your company received any citation(s) for, notice(s) of, or otherwise been alleged or 
asserted to have breached or violated any prevailing wage requirements? (Y/N)

Has your company been required to accept payment in the form of a joint party check to you 
and any third party? (Y/N)

Has your company been assessed liquidated damages or actual damages for untimely 
performance of your work on a project by any party able to impose such discipline? (Y/N)

Has your company ever failed to complete a project? (Y/N)

Does your company have any uncollected judgments against it? (Y/N)

Has your company or any owners, officers, or major stockholders ever been suspended, 
debarred or otherwise precluded from pursuing public work or ever been found to be non- 
responsive by a public agency? (Y/N)

Are there any other issues not addressed in the above questions which are relevant and 
should be addressed in evaluation of your company’s qualification for either public or private 
projects? 
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SECTION 7: REFERENCES 

Company Telephone 
Contact 
Person 

Title Email

Reference #1 

Reference #2 

Reference #3 

SECTION 8: ACKNOWLEDGEMENT 

I understand and agree that the information requested herein is subject to change, and that I am 
expected to supplement any information provided herein in the event of any change. I further 
understand that nothing in the Pre-Qualification Form represents a guarantee or promise of an award 
of any present or future projects to your company by Dale Corp, but it is intended to serve as a 
resource to Dale Corp in evaluating your company's potential fit on any such project. 

As an officer of the company, I certify that the information in this Pre-Qualification Form is correct and 
complete as of the date of the submission of the Pre-Qualification Form. I further certify that I have 
reviewed all documents provided, including the Master Subcontract Agreement and Insurance 
Requirements. 

Signature 

Name 

Date 
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MASTER SUBCONTRACT AGREEMENT 
____________________________ [____________________] 


This Master Subcontract Agreement (the “Subcontract”) made ____________________________________ by and between 
__________________________________________________________________________________ (the “Subcontractor”) located at 
________________________________________________________________________________________, and DALE CORP. (the 
“Contractor”) located at 70 Limekiln Pike, Glenside, PA 19038, 


WITNESSETH: 
That for and in consideration of the mutual promises and covenants herein contained, the Subcontractor and the Contractor 


agree as follows: 
Section A.  A Subcontract Work Order (the “SWO”) shall be generated and executed for each specific project under the 


Subcontract prior to commencement of any work.  The SWO, the Subcontract and all documents defined therein may collectively be 
referred to as the Subcontract.  The Subcontractor covenants, promises and agrees to furnish all material and personal property of every 
description, and to diligently and fully perform all work described for the construction of all projects awarded to Subcontractor under 
the Subcontract identified in the SWO (the “Project”) for the use and benefit of Owner of each individual project identified in the SWO 
(the “Owner”), in strict accordance with the Contract, as defined below, between the Contractor and the Owner and hereby made a part 
of the Subcontract by reference.  By executing the SWO, the Subcontractor acknowledges that all such documents have been made 
available for review, inspection and copying.   


Section B.  The Subcontractor agrees to furnish all necessary management, supervision, labor, materials, permits, machinery, 
tools, scaffolding, equipment, engineering, testing, transportation, cartage, handling, hoisting, patterns, models, surveys, field 
measurement, layout, shop drawings, protection of work and labor for winter conditions, utility tap fees, general housekeeping and trash 
removal, coordination and/or any other act or item required to diligently and fully perform and complete those portions of the work 
described in SWO and hereby made a part of the Subcontract.  The Subcontractor further agrees that all shall be performed in accordance 
with the drawings, plans and/or specifications as listed in SWO. 


Section C.  The Contractor agrees to pay the Subcontractor for the full, and complete performance of the Subcontract the sum 
identified in the SWO, which price is firm and not subject to escalation, and which includes all applicable federal, state and municipal 
taxes; and further agrees to make all partial and final payments on account thereof and in accordance with the terms and provisions of 
the Subcontract Documents, as defined below. 


Section D.  The Subcontractor expressly agrees that the Subcontract price includes (a) all work provided for in the drawings 
and specifications, together with all work reasonably inferable therefrom (consistent with the scope of the project described in the 
General Conditions); and (b) all increase in cost foreseen or unforeseen, including without limiting the generality of the foregoing, taxes, 
labor and materials, the cost of which is to be borne solely by the Subcontractor.  All loss or damage arising from any of the work 
through unforeseen or unusual obstructions, difficulties or delays which may be encountered in the prosecution of same or through the 
action of the elements shall be borne by the Subcontractor. 


Section E.  General Provisions 


Article 1.  Definitions 


The term “Contract” as used herein refers to the Contract between the Owner and the Contractor for construction of the Project. 
The term “Contract Documents” as used herein refers to the Contract between the Owner and the Contractor, all plans, drawings, 
specifications, general conditions, supplemental general conditions, and special conditions, addenda, amendments, and/or instruments 
of like effect.  The term “Subcontract” as used herein refers to the Subcontract together with any exhibits, attachments or addenda 
incorporated herewith and referred to herein.  The term “Subcontract Documents” as used herein refers jointly and/or severally to the 
aforesaid Contract, Contract Documents and Subcontract.  The term “Work” as used herein refers to the work to be performed under 
the Subcontract as set forth in Section B, as well as any approved change orders. 


Article 2.  Duties of the Subcontractor 


2.1 The Subcontractor is bound to the Contractor by the same terms and conditions and to the fullest extent by which the 
Contractor is bound to the Owner under the Contract.  In the event of any inconsistency between the terms and conditions of the Contract 
(including the General Conditions), the Contract Documents and the Subcontract, the more inclusive provisions as applicable to the 
Subcontractor shall govern. 


2.2 When requested to do so by the Contractor, the Subcontractor agrees to submit a list of any proposed sub-
subcontractors, and the Subcontractor shall not delegate, or further subcontract to others the performance of any of its obligations or 
Work required or contemplated by the Subcontract without prior written consent of the Contractor, which shall not be unreasonably 
withheld. 


2.3 If the Subcontractor enters into agreements with any sub-tier subcontractor, it shall require each sub-tier subcontractor 
to agree in writing to be bound by all provisions of the General Conditions applicable to its Work. 


2.4 The Subcontractor hereby warrants that it has investigated and familiarized himself with all laws, codes or regulations 
applicable to its Work; with the availability, cost and suitability of personnel, materials, equipment, utilities; with the prevailing wage 
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scales, union benefits and working conditions, craft jurisdiction, existing labor agreements; all site conditions and restrictions, 
underground conditions, prevailing weather and climatological conditions; and any other factors which may affect the Subcontractor’s 
Work.  All Work shall be in strict compliance with all Federal, State and Local Codes and regulations of applicable governing authorities. 


2.5 The Subcontractor further agrees that the Contractor shall not be liable to the Subcontractor on any claim for additional 
payment or additional time or any claim whatsoever if such claims directly or indirectly result from the Subcontractor’s failure to 
investigate and familiarize itself with the conditions under which the Subcontract is to be performed.  


2.6 The Subcontractor warrants it has visited the site and has become familiar with all conditions at the site, including 
without limitation, the conditions described in the General Conditions. 


2.7 Generally, the specifications describe work which cannot be indicated on the drawings and indicate types, qualities 
and methods of installation of the various materials and equipment required for the Work.  It is not intended to mention every item of 
work in the specifications which can be adequately shown on the drawings nor to show on the drawings all items of work described or 
required by the specifications even if they are of such nature that they could have been shown thereon.  All materials or labor for work 
which is shown on the drawings or is reasonably inferable therefrom as being necessary to produce a finished job shall be provided by 
the Subcontractor whether or not the work is expressly covered in the specifications. 


2.8 The Subcontractor, before proceeding with any work under its Subcontract will accurately check and verify all 
previous and surrounding work done by others and determine the correctness of same.  The Subcontractor shall field measure all work 
relating to its Work. The failure of the Subcontractor to detect and disclose any existing discrepancies or nonconformities and report 
same to the Contractor, in writing, before commencing its Work shall relieve the Contractor of any and all responsibility for same, and 
the Subcontractor shall be responsible and liable for all resulting damages, costs and expenses arising as a result of discrepancies and 
nonconformities that should have been discovered by the Subcontractor. 


Article 3.  Integration and Severability 


The Subcontract constitutes the entire agreement between the parties and supersedes all proposals, correspondence, and oral 
agreements between the Subcontractor, and the Contractor if any.  Except as otherwise provided for herein, no changes, amendments or 
modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties hereto.  The partial or complete 
invalidity of any one or more provisions of the Subcontract shall not affect the validity or continuing force and effect of any other 
provision. 


Article 4.  Payment 


4.1 Pursuant to the Contract Documents, Owner is obligated to pay the Contractor as set forth in SWO. 
4.2 The Subcontractor hereby acknowledges that the Contractor has fully disclosed the Owner’s manner of payment 


pursuant to the Contractor Subcontractor Payment Act, 73 P.S. §§ 501 et seq. and/or the Public Payment Act, 62 P.S. §§ 3901 et seq. 
4.3 Provided the Subcontractor’s rate of progress and general performance are satisfactory to the Contractor and provided 


that the Subcontractor is in full compliance with each and every provision of the Subcontract Documents, the Contractor will make 
partial payments to the Subcontractor on the Contractor pay estimate form in an amount equal to 90% of the estimated value of work 
and materials incorporated into the Project (and of materials delivered to the Project site and suitably stored by the Subcontractor) and 
paid to the Contractor by Owner, less the aggregate of previous payments, within seven (7) days of receipt thereof from the Owner or 
fourteen (14) days after receipt of the Subcontractor’s invoice, whichever is later. 


4.4 PAYMENT FROM THE OWNER TO THE CONTRACTOR IS A CONDITION PRECEDENT TO PAYMENT 
FROM THE CONTRACTOR TO THE SUBCONTRACTOR PURSUANT TO THIS ARTICLE. 


4.5 IN CONSIDERATION FOR CONTRACTOR’S AGREEMENT TO ENTER INTO THE SUBCONTRACT, 
SUBCONTRACTOR HEREBY AGREES TO WAIVE ALL RIGHTS TO INTEREST ABOVE THE LEGAL RATE, PENALTIES 
AND/OR ATTORNEY’S FEES PROVIDED BY THE CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT, 73 P.S. §§ 501 
ET SEQ. AND/OR THE PUBLIC PAYMENT ACT, 62 P.S. §§ 3901 ET SEQ. 


4.6 SUBCONTRACTOR HEREBY AGREES THAT, IF THE OWNER REQUIRES CONTRACTOR TO WAIVE ANY 
OR ALL OF ITS RIGHTS UNDER THE CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT, 73 P.S. SECTION 501 ET 
SEQ., AND/OR THE PUBLIC PAYMENT ACT, 62 P.S. §§ 3901 ET SEQ., SUBCONTRACTOR HEREBY AGREES TO 
SIMILARLY WAIVE ITS RIGHTS UNDER THE ACT. 


4.7 The Subcontractor acknowledges that in the event payment is not made to the Contractor for any reason including, 
but not limited to, default by the Owner, the Subcontractor shall look exclusively to the Owner for payment of any and all funds due 
under the Subcontract, with the express understanding that the Subcontract does not establish a third-party beneficiary relationship 
between any parties. The Subcontractor further agrees that delay in payment for non-payment by the Owner for any reason does not 
create any separate obligation of the Contractor to pay regardless of the extent of the delay. The Subcontractor acknowledges that it is 
to be paid exclusively out of a fund the sole source of which is the Owner’s payment to the Contractor for this Project.  The Contractor’s 
surety, if any, may rely upon both this paragraph and 4.4 as a defense to any claim by the Subcontractor. 


4.8 Upon the execution of the SWO, the Subcontractor shall submit to the Contractor a complete and accurate schedule 
of values of the various parts of its Work.  This schedule, when approved by the Contractor, shall be used as the basis for making 
payments.  Please refer to Exhibit L for Schedule of Values. 
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4.9 On a monthly basis, the Subcontractor shall submit a request for partial payment a minimum of five (5) days prior to 
the date when the Contractor must submit its payment application to the Owner (or the Contractor) in a manner consistent with the 
schedule of values approved by the Contractor, and representing a true and accurate estimate of the Work completed during the 
immediately preceding pay period.  When required by the Contractor, the Subcontractor shall provide an accurate inventory of materials 
suitably stored at the job site.  Each application shall be accompanied by such invoices, vouchers, waivers, certifications and affidavits 
as may be required by the Owner and/or the Contractor.  The Subcontractor agrees that any application for payment not in compliance 
may be held over for processing at the beginning of the pay period following correction of such application, with or without notice to 
the Subcontractor. 


4.10 No partial payment shall constitute acceptance by the Contractor of the work or material for which the partial payment 
is made; nor shall any partial payment constitute a waiver of any right to require fulfillment of all the terms of the Subcontract.  The 
Contractor shall promptly advise the Subcontractor in writing if the Owner or the Contractor disapproves of or is withholding all or any 
of a Request for Payment, including change orders.  Even if the Subcontractor disagrees with the Contractor’s disapproval, the 
Subcontractor shall continue to perform all Work under the Subcontract including that in dispute.  The Subcontractor shall also take all 
reasonable steps necessary to ensure that there will be no work stoppage or delay on account of such disapproval.  Both parties agree to 
endeavor to promptly resolve such disputes on an ongoing basis.  No change order requests may be added to a request for payment until 
approved.  Payment applications containing unapproved change orders will be rejected. 


4.11 The Subcontractor hereby agrees to reimburse the Contractor in the event of overpayment, together with any costs and 
expenses including administrative costs and attorney’s fees, which the Contractor may incur in securing recovery thereof. 


4.12 The Contractor expressly reserves the right to issue joint checks to the Subcontractor and its materialman, suppliers 
or subcontractors, or any of the Subcontractor’s creditors having potential lien rights and/or claims against the Work, for any payments 
that are, or may become, due and owing by the Contractor to the Subcontractor under the Subcontract. 


4.13 The Contractor may deduct from amounts due or to become due to the Subcontractor on this Project any sum due or 
to become due to the Contractor from the Subcontractor whether or not said sums are in any way related to the Subcontract or Project. 


4.14 In the event the Subcontractor is in default of or breaches or fails to comply with any provision of the Subcontract; or 
in the event that any person asserts, or threatens to assert, any lien or claim, against the Project, the Owner, the Contractor or any Surety 
arising from the Subcontractor’s performance of the Subcontract, the Contractor may, at its option, withhold out of any payments due 
or to become due to the Subcontractor a sum sufficient to completely protect and indemnify the Contractor and the Owner from all loss, 
damage and/or expense, including attorney’s fees and litigation costs, until the condition requiring such measure has been remedied by 
the Subcontractor to the satisfaction of the Contractor.  If the Contractor is compelled to expend monies in defending, discharging or 
otherwise disposing of any claim or lien in excess of retained or withheld sums, the Subcontractor shall, upon demand, reimburse the 
Contractor for the excess amount so expended, including reasonable attorney’s fees and costs incurred by the Contractor incident to 
such defense and/or incidental to the Contractor’s collection from the Subcontractor of such excess. 


4.15 Notwithstanding anything to the contrary contained in the Subcontract, and without any limitation as to time, the 
Contractor shall not be obligated to make payments to the Subcontractor under the Subcontract: a) when such payment will leave a 
balance which is less than the retained percentage plus an amount adequate to satisfy all obligations of the Subcontractor for labor, 
materials, tools furnished or to be furnished by the Subcontractor in the performance of its Work; b) when the Subcontractor is or with 
reasonable probability (as determined by the Contract) may become unable to comply with or completely perform the Subcontract; c) 
whenever the Contractor, in its sole discretion, shall determine that the Project is being or is in danger of being delayed by the 
Subcontractor; d) pending satisfactory correction, replacement and/or restoration of deficient work, material, or supplies, or of any Work 
rejected if not conforming with the Subcontract or the Subcontract Documents; or e) when the Subcontractor fails to submit certified 
payroll information as required by the Contract Documents and/or the Owner. 


4.16  The Subcontractor agrees, as a condition precedent to payment hereunder, to furnish the Contractor with such partial 
and/or final releases and/or waiver of liens as the Contractor may from time to time request in the form set forth in the Exhibits E, I, J 
hereof or, in the event, no form is attached, in the form required by the Contractor. 


Article 5.  Final Payment 


5.1 Final payment will be made within thirty (30) days after the Subcontractor’s Work has been completed to the 
satisfaction of the Owner and the Contractor, and the Contractor has received from the Owner written acceptance thereof together with 
payment in full for this portion of the Work.  Final payment is subject to the Contractor’s determination that all the requirements of the 
Subcontract have been met and discharged by the Subcontractor including those items listed in the Contract Documents.  PAYMENT 
FROM THE OWNER TO THE CONTRACTOR IS A CONDITION PRECEDENT TO PAYMENT FROM THE CONTRACTOR TO 
THE SUBCONTRACTOR PURSUANT TO THIS ARTICLE.  No final payment shall constitute acceptance by the Contractor of the 
work or material for which the final payment is made, nor a waiver of any right to require fulfillment of all the terms of the Subcontract.  
The Subcontractor hereby agrees to reimburse the Contractor in the event of overpayment, together with any costs and expenses, 
including administrative costs and attorney’s fees, the Contractor may incur in securing recovery thereof. 


5.2 The Subcontractor acknowledges that in the event payment is not made to the Contractor for any reason including, 
but not limited to, default or insolvency by the Owner, the Subcontractor shall look exclusively to the Owner for payment of any and all 
funds due under the Subcontract, with the express understanding that this contract does not establish a third-party beneficiary relationship 
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between any parties.  The Subcontractor further agrees that delay in payment for non-payment by the Owner for any reason does not 
create any separate obligation of the Contractor to pay regardless of the extent of the delay. The Subcontractor acknowledges that it is 
to be paid exclusively out of a fund the sole source of which is the Owner’s payment to the Contractor for this Project.  The Contractor’s 
surety, if any, may rely upon both this paragraph and 5.1 as a defense to any claim by the Subcontractor. 


Article 6.  Financial Condition of the Subcontractor 


If at any time the Contractor in its sole discretion shall determine that the Subcontractor’s financial condition has become 
impaired or unsatisfactory, the Subcontractor shall furnish additional security satisfactory to the Contractor within three (3) days after 
written demand by the Contractor.  The Contractor, the Owner’s representatives and the architect for the Project (the “Architect”) at all 
times shall have free access to the office, shops and yards of the Subcontractor to verify any information about the Work to be performed 
by the Subcontractor. 


Article 7.  Assignment of Proceeds/Assignment of Work 


7.1 The Subcontractor will make no assignment of the proceeds of the Subcontract without the prior written consent of 
the Contractor, which consent shall not be unreasonably withheld.  However, the Contractor shall not be obligated to any assignee of 
the Subcontractor on account of payments at any time made in good faith to the assignor and shall not be liable to any assignee of the 
Subcontractor for any amount in excess of the net sums owing the Subcontractor hereunder.  By making an assignment of the proceeds 
hereof, the Subcontractor waives any claims against the Contractor resulting from the Contractor’s continued payment to assignees or 
former assignees, notwithstanding notification to the Contractor of termination of any such assignment.  By making an assignment of 
the proceeds hereof, the Subcontractor agrees to assume full liability for the conveyance to assignees of any payments mistakenly, 
inadvertently, or otherwise made or addressed to the Subcontractor and the Subcontractor agrees to defend and hold harmless the 
Contractor from claim or action of any assignee related to the Subcontract. 


7.2 The Subcontractor shall not assign, subcontract or sublet any portion of the Work required of the Subcontract without 
Contractor’s prior written consent.  If Contractor so consents, Subcontractor remains primarily responsible for any liabilities, actual or 
potential, as may be imposed on the Contractor due to any obligation or liability of the Subcontractor.  


Article 8.  Performance Bond and Labor and Material Bond 


The Contractor shall have the right to require the Subcontractor to furnish bonds covering the faithful performance of the 
Contract and the payment of all obligations arising thereunder, which bonds shall be at the Contractor’s or Owner’s expense, as well as 
lien discharge bonds pursuant to the Waiver of Liens and Release Article detailed below, which lien discharge bonds shall be at the 
Subcontractor’s expense.  The failure of the Subcontractor to furnish a bond within seven (7) days after having been given notice of 
such requirements by the Contractor shall constitute sufficient cause for termination of this Contract without notice. 


Article 9.  Unit Price Basis 


If the terms of the Subcontract provide for the payment of Work performed on a unit price basis, the unit of measurement for 
payment shall be one for Work certified.  Verification of weights or quantities will be furnished at the time of delivery.  In the event the 
parties fail to agree on the actual quantity performed, the Contractor shall have the right to measure the quantity of Work in place and 
make final settlement on the basis of such measurement.  Unit prices shall be the same for both additions and deductions. 


Article 10.  Equipment and Facilities 


The Subcontractor shall provide at its own expense whatever tools, machines, hoisting, equipment, plant, utilities, services’ 
storage sheds, workshops, offices, first aid or emergency treatment facilities, drinking water, temporary facilities and toilets, temporary 
power, water, heat and any other facility it may deem necessary for the complete performance of all Work required under the Subcontract 
and shall remove any such installations and thoroughly clean and restore the site and premises at the completion of the Work.  If the 
Subcontractor has occasion to utilize any of the facilities of the Contractor, when and if available, the Subcontractor shall pay an 
equitable portion of the cost thereof.  The Contractor shall bear no responsibility for any loss or damage from any cause whatsoever 
arising from the Subcontractor’s use of such facilities. 


Article 11.  Submittals 


The Subcontractor agrees to submit the contractually required number of copies of all necessary information, including shop 
or fabrication drawings, design and performance data, test, samples, operating and/or maintenance manuals, for use in the performance 
of the Subcontract as directed by the Contractor within fifteen (15) days after execution of the Subcontract unless directed to do so 
within a lesser period by the Contractor.  Approval of any of the foregoing by the Contractor, the Owner or the Owner’s authorized 
agent shall under no circumstances alter the requirements of the Subcontract Documents or constitute acceptance by the Contractor of 
any method, material or equipment not acceptable to the Owner or the Owner’s authorized agent.  The Subcontractor agrees that the 
cost of any of the foregoing required hereunder is included in the amount of the Subcontract.  Please refer to Exhibit M Submittal 
Requirements. 
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Article 12.  Materials Furnished by the Contractor 


It is hereby agreed by the Subcontractor, if furnishing labor only for the finishing, installation or erection of materials furnished 
by the Contractor, that the following costs, without restriction, are to be fully recovered by the Contractor from the Subcontractor: (a) 
the full cost of material required to replace due to damage by the Subcontractor; (b) the full cost of removing rejected materials when 
not properly installed or supplied by the Subcontractor; (c) the full cost of altering any Work of the Subcontractor not accepted by the 
Owner’s authorized agent; and (d) the full cost of all additional supervision required by the Contractor including all labor, equipment, 
material and associated overhead costs. 


Article 13.  Cutting, Patching and Blocking 


The Subcontractor shall obtain the Contractor’s approval for and shall do any cutting, patching and blocking necessary to 
complete the Work, and such Work shall be performed to the same standards and shall match any Work performed pursuant to the 
Contract Documents. 


Article 14.  Maintenance of Site/Temporary Protection 


14.1 The Subcontractor agrees to keep the premises, surrounding areas and all finished work clean at all times and to 
remove from the site all scrap and waste materials resulting from its Work under the Subcontract on a daily basis. 


14.2 The Subcontractor shall properly cover and protect the work of others from damage due to the performance of the 
Work required under the Subcontract, and the Subcontractor shall promptly clean, restore, or pay for the replacement of any such work 
damaged or soiled in the performance of its own Work. 


14.3 The Subcontractor further agrees to furnish protection at all times for its own Work and all materials stored for use 
under the Subcontract and to bear and be solely liable for all loss and/or damage of any kind to or in connection with said work and 
materials at any time prior to the final completion and acceptance thereof, unless said loss or damage is caused solely by the negligence 
of the Contractor and is subject to recovery under such applicable insurance policies as may be in effect. 


14.4 If the Subcontractor fails to promptly perform such cleaning, protection and/or repair as directed by the Contractor, 
the Contractor shall have the right to proceed with such cleaning, protection and/or repair, and the Subcontractor, on demand therefore, 
shall repay to the Contractor the actual cost of such work plus a reasonable percentage to cover the Contractor’s supervision, insurance, 
tax and overhead. 


14.5 The Subcontractor shall provide all temporary protection, barricades, fencing, flagmen, traffic controls and all other 
items necessary to protect the Work or the site in order to complete their Work. 


14.6 Parking for personnel of the Subcontractor and its sub-subcontractors shall be at designated areas as directed by the 
Contractor.  Any vehicle parking in areas other than indicated are subject to removal at the Subcontractor’s expense. 


Article 15.  Payment to Suppliers and Sub-subcontractors 


15.1 Prior to performing any Work concerning, relating to, or under the Subcontract and whenever so requested by the 
Contractor, the Subcontractor shall disclose, in writing, to the Contractor, the names, addresses, telephone numbers, a description of the 
labor and/or material to be provided, the contract amount, payments made and balances due for all sub-subcontractors, materials 
suppliers and/or other persons and entities that have or will, supply or transport goods, materials, equipment, machinery, fixtures, 
services or labor under any agreement with the Subcontractor for the Subcontractor’s Work under the Subcontract.  In addition, the 
Subcontractor may, prior to performing any Work concerning, relating to, or under the Subcontract, be required by the Contractor to 
provide a copy of all such agreements to the Contractor.  The disclosures required by this paragraph is a condition precedent to the 
Subcontractor performing any Work, but, in no event, shall the Contractor’s failure to enforce this requirement be deemed to be a waiver 
of the Contractor’s right to so demand disclosure by the Subcontractor. Please refer to Exhibit K - Subcontractor/Supplier List. 


15.2 The Subcontractor shall pay for all materials and supplies furnished and for all work, labor and services performed as 
required under the Subcontract, shall execute partial and final releases of liens upon demand by the Contractor, and shall indemnify the 
Contractor and the Owner against and save them and the premises harmless from any and all claims, demands, liens or suits, for all such 
material and supplies purchased and for all work, labor and services performed by others, including reimbursement of attorney’s fees 
and any other costs of defense incurred.  Please refer Exhibits I & J - Release of Liens form. 


15.3 The Subcontractor agrees and covenants that money received for the performance of the Subcontract shall be used 
solely for the benefit of persons and firms supplying labor, materials, supplies, tools, machines, equipment, plant or services exclusively 
for this Project in connection with the Subcontract; that money paid to the Subcontractor pursuant to the Subcontract shall immediately 
become and constitute a trust fund for the benefit of said persons and firms, and shall not in any instance be diverted by the Subcontractor 
to any other purpose until all obligations and claims arising hereunder have been fully discharged. 


Article 16.  Warranties 


16.1 The Subcontractor warrants and guarantees the work and materials which it performs or furnishes under the 
Subcontract and agrees to make good, at its own expense, any defect in materials or workmanship which may occur or develop prior to 
the Contractor’s release from responsibility by the Owner.  The Subcontractor further agrees to assume, as a direct obligation to the 
Contractor and/or the Owner, any guarantees or warranties which would otherwise be the responsibility of the Contractor or other 
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subcontractors, when such guarantees or warranties have been cancelled as a result of the Subcontractor’s operations in performance of 
the Subcontract. 


16.2 Without limitation of the foregoing or other obligations of the Subcontractor provided for in the Subcontract 
Documents, immediately upon the Contractor’s demand, the Subcontractor, at its own expense, shall repair, replace, restore or rebuild, 
at the Contractor’s option, any Work in which defects in materials or workmanship may appear, or which is otherwise not in conformance 
with the other warranties of the Subcontractor hereunder, or to which damage may occur because of such defects or lack of conformance, 
within one (1) year from the date of the Owner’s and Architect’s final acceptance of the project or such longer period as required by the 
Contract Documents.  If the Subcontractor fails to comply, the Contractor may correct such defect or lack of conformance, as the case 
may be, and the Subcontractor shall immediately reimburse the Contractor for the cost thereof. 


Article 17.  Time of Performance 


17.1 Time is of the essence and the Subcontractor agrees to keep himself thoroughly informed as to the overall progress of 
the Project; to commence and to prosecute the Work undertaken hereunder in a prompt and diligent manner whenever such Work, or 
any part of it, becomes available, or at such time or times as the Contractor may direct, so as to promote the general progress of the 
entire Project; and the Subcontractor shall not by delay or otherwise interfere with or hinder the work or progress of the Contractor or 
any other subcontractor. 


17.2 The Subcontractor shall provide a construction schedule of its Work within ten (10) working days from award of the 
Subcontract.  The schedule shall detail how the Subcontractor shall meet key schedule dates in accordance with the Project Schedule 
prepared by Contractor.  If the Subcontractor fails to provide a construction schedule, the Subcontractor agrees to be bound by the 
Project Schedule prepared by the Contractor and waives any claim it may have to an extension of time for delays, disruptions, 
interferences or hindrance for any reason. In addition, during the course of the Project, upon the Contractor’s request, the Subcontractor 
shall furnish such evidence as the Contractor may require relating to the Subcontractor’s ability to fully perform the Subcontract in the 
manner and within the time established as herein provided and cash flow expenditures for labor for its Work (which shall include the 
estimated payroll for each of the trades it will employ by subcontract). 


17.3 The Contractor exclusively shall control scheduling and coordination of the Work, including the periodic updating 
and re-sequencing thereof, if any and the Subcontractor shall comply therewith.  The Contractor shall have the right to schedule other 
work at the same time and in the same areas as the Subcontractor’s Work and the Contractor may, at its sole discretion, schedule work 
during a time of winter conditions.  The determination of when winter conditions exist shall rest exclusively with the Contractor. 


17.4 The Subcontractor agrees to notify the Contractor of its objection to, or inability to comply with, any directive, 
notification, order, schedule or revisions thereof dealing with the time or times of its performance hereof, and to do so within three (3) 
days of the Contractor’s issuance thereof. 


17.5 Specific requirements as to the time of performance shall take precedence over the more general requirements of this 
article. 


17.6 In the event of any failure of the Subcontractor to complete its Work within the required time, the Subcontractor 
hereby agrees to reimburse the Contractor for any and all actual and/or liquidated damages that may be assessed against the Contractor 
by the Owner, which are directly or indirectly attributable to work caused by the Subcontractor’s failure to comply fully with the 
foregoing provision. 


17.7 The Subcontractor also agrees to pay to the Contractor such damages as the Contractor may sustain by reason of any 
delay, directly or indirectly, attributable to or caused by the Subcontractor, including, but not limited to, recovery of the Contractor’s 
overhead and expense related to the managing and supervising of the Contract work. 


17.8 At the request of the Contractor, the Subcontractor shall perform certain parts of the Work before other parts, add 
extra manpower, or order overtime labor in order to comply with the project schedule, all without an increase in the Subcontract price, 
unless otherwise specifically provided in the General Conditions. 


17.9 If the Subcontractor shall be delayed in the prosecution or completion of  its Work by the act, neglect or default of the 
Contractor, the Architect, the Owner, or any other subcontractor employed by the Contractor upon the project, or by any damage caused 
by fire or other casualty for which the Subcontractor is not responsible, or by general strikes or lockouts caused by acts of employees, 
then the time fixed by the Contractor for the completion of the Subcontract’s Work shall be extended for such period of time as shall be 
determined and fixed by the Architect as the time lost by reason of any or all of the causes aforesaid.  This shall be the Subcontractor’s 
sole and exclusive remedy for such delay and in no event shall the Contractor be responsible for any increased costs, charges, expenses 
or damage of any kind resulting from any such delays.  No allowance of an extension of time for performance of the Subcontract will 
be granted, unless a claim therefore is presented to the Contractor in writing and within forty-eight (48) hours of the occurrence of the 
cause thereof, and then only if the Contractor agrees to such an extension of time in its sole discretion. 


17.10 Work hours for the project are Monday through Friday from 7:00AM to 3:30PM.  Should the Subcontractor work 
outside of these hours for matters of convenience, to meet the project schedule, or other reasons except as directed by the Contractor, 
then the Subcontractor hereby agrees to reimburse the Contractor for any and all additional supervision and other charges, expenses and 
other actual costs which are directly or indirectly attributable to performing the Work outside of the normal work hours. 


17.11 If in order to expedite the final completion of the Work, the Contractor requests the Subcontractor to work overtime 
at a time when the Subcontractor is not in default in any of the provisions of this contract, the Subcontractor agrees to work said overtime 
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and it is understood that the Contractor shall pay the Subcontractor therefore only the Subcontractor’s extra labor costs over the rate for 
regular time during the period of such overtime, including additional insurance and taxes incurred by the Subcontractor with respect 
thereto.  Time slips covering said overtime must be submitted to the Contractor’s authorized agent for checking and approval.  No 
commissions, fees, overhead, or profit are to be charged by or allowed to the Subcontractor for or on account of said overtime.  However, 
if the Subcontractor shall at any time be behind in the Work herein contemplated, or if in the opinion of the Contractor, the Subcontractor 
is delaying the progress of the work necessary to complete the Project, then and in either such event, if requested by the Contractor, the 
Subcontractor shall cause to be performed overtime work as may be necessary to keep on schedule with the general progress of the work 
at the Project, and in either such event the cost and expense of such overtime and any other costs incurred shall be borne entirely by the 
Subcontractor. 


Article 18.  Changes in Work 


18.1 The Contractor may at any time and without invalidating the Subcontract, by written order and without notice to 
surety, make changes in the Work consisting of additions, deletions or other revisions, and the Subcontractor shall proceed with the 
Work as changed and as directed.  If said changes cause an increase or decrease in the cost of performance or in the time required for 
performance an equitable adjustment shall be made when a request is timely made by the Subcontractor, but only upon the written 
approval of the Contractor.  Nothing herein shall excuse the Subcontractor from proceeding with the prosecution of the Work as changed. 


18.2 The Subcontract Price shall be adjusted as may be agreed upon between the parties before any change in the Work is 
made.  In pricing changes in the Work, the Subcontractor shall use rates approved by the Contractor in accordance with the following 
provision.  At the time of the Subcontract being signed, or at such later time upon demand by the Contractor, the Subcontractor shall 
provide the Contractor a list of proposed labor rates for additional work that may arise on the Project.  The rates shall identify the 
following:  (1) base labor rate; (2) required fringe benefits; (3) required taxes; (4) required insurances and (5) other required labor mark-
ups.  The Contractor shall have the exclusive right to reject the Subcontractor’s labor rates and establish a reasonable labor rate that the 
Subcontractor shall use to price changed work.  The overhead and profit for changed work, unless otherwise limited by the agreement 
between the Owner and the Contractor, shall be limited to: (1)  a ten percent (10%) mark-up on the Base Labor Rates Cost for overhead 
and profit: (2)  a five percent (5%) mark-up on actual material and equipment costs for overhead and profit; and (3)  if such work requires 
that the Subcontractor use a sub-subcontractor, the Subcontractor shall limit its sub-subcontractor as set-forth above and the 
Subcontractor shall be limited to a mark-up of its sub-subcontractor’s total of five percent (5%) for the Subcontractor’s overhead and 
profit.  All pricing submitted by the Subcontractor to the Contractor for changed work shall separately list the labor, material and 
equipment costs as required herein.  If changed work results in a deletion of any of the Subcontractor’s Work then the fair and reasonable 
value of the deleted work, as determined by the Contractor, Architect or the Owner, plus ten percent (10%) for overhead and profit, shall 
be deducted from the Subcontract Price. 


18.3 If the Contractor and the Subcontractor are unable to agree on the price for the changed work, the Contractor shall 
have the right to order the Subcontractor to proceed with the changed work on a time and material basis.  When changed work, other 
than overtime ordered by the Contractor, is performed on a time and material basis, unless otherwise limited by the agreement between 
the Owner and the Contractor, the Subcontractor shall receive: (1) the actual cost of labor including applicable insurance and payroll 
taxes, based upon the Approved Labor Rates, plus ten percent (10%) for overhead and profit, and (2) the actual cost of material and 
equipment, plus five percent (5%) for overhead and profit.  Unless otherwise provided for in the Subcontract, the foregoing labor and 
material costs shall be limited to the following:  cost of materials (including sales tax and cost of delivery), cost of labor (including 
social security, old age, and unemployment insurance and fringe benefits required by agreement or custom); workers or workmen’s 
compensation insurance; bond premiums; rental value of equipment and machinery; and the additional costs of field supervision, with 
all other costs and expenses deemed to be covered by the allocation for overhead allowed herein.  In performing changed work on a 
time and material basis, if such work requires that the Subcontractor use a subcontractor, the Subcontractor shall limit its subcontractor 
as set-forth above and the Subcontractor shall be limited to a mark-up of its subcontractor’s total of five percent (5%) for the 
Subcontractor’s overhead and profit.  Whenever changed work is performed on a time and material basis, the Contractor shall have the 
right to audit the Subcontractor’s books, records, documents and other evidence bearing on the costs and expenses of the Subcontractor 
for such changed work. On a daily basis during the prosecution of the time and material work, Subcontractor must submit daily time 
tickets for signature to the Contractor’s superintendent for verification of time only.  Failure to submit the tickets shall constitute grounds 
for non-payment for this work. 


18.4 No extension to the Subcontractor’s time of performance as a result of changed work shall be allowed under the 
Subcontract unless authorized by the Contractor in writing.  The value of the changed work requested by the Subcontractor shall include 
all costs for delay and disruption to the Subcontractor’s Work.  The Subcontractor shall not be entitled to any additional compensation 
for delay and disruption caused by the changed work unless such costs are requested and approved by the Owner.  In no event, shall the 
Subcontractor be entitled to compensation for the collective impact of changed work. 


18.5 All field non-working supervision, home office costs, accounting fees, project management and field office expenses, 
insurances shall be considered overhead and shall not be compensable as the cost of the Work.   


18.6 All changes to the Work must be executed in writing by the Officer of the Contractor, who signed this Subcontract or 
the named successor, in the form of a written change order prior to any work covered by that change order being performed by the 
Subcontractor.  No verbal agreements will be valid.  If changes are signed by any other person, they are not valid and will not be paid.  
To the extent that the change order is due to a Change Order issued by the Owner to the Contractor, no work shall be performed on the 
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change order until the Change Order is issued by Owner to Contractor and PAYMENT FROM THE OWNER TO THE CONTRACTOR 
ON SUCH A CHANGE ORDER IS A CONDITION PRECEDENT TO PAYMENT FROM THE CONTRACTOR TO THE 
SUBCONTRACTOR PURSUANT TO THIS ARTICLE. 


18.7 The Subcontractor shall not be permitted to invoice for change order work performed until a written change order is 
executed by the parties. 


Article 19.  Claims for Extra Work and/or Additional Compensation 


19.1 The Subcontractor agrees to make any claims to the Contractor for damages or additional compensation based on any 
alleged extra or additional work, including claims pursuant to Article 18 herein, within three (3) days of being given notice of a change 
or the discovery of the condition giving rise to request for additional compensation or damages or within sufficient time (48 hours prior 
to the amount of time set forth in the notice requirement in the Contract between the Contractor and the Owner for like claims) to permit 
the Contractor to advise the Owner in the manner provided in the Contract Documents for like claims, whichever is shorter.  The 
Contractor will not be liable to the Subcontractor on account of any claim not timely or properly presented or until it is allowed by the 
Owner.  Payment by the Owner to the Contractor (and receipt of funds by the Contractor) for claims by the Subcontractor is a condition 
precedent to payment by the Contractor to the Subcontractor for such claims and this paragraph shall not serve to contradict the Work 
required by the Subcontract in Sections A, B and D above. 


19.2 The Subcontractor agrees that any liability of the Contractor to the Subcontractor on any claim of any sort by the 
Subcontractor against the Contractor arising in whole or in part out of any act, omission, default, order, directive, decision or change by 
the Owner, or which could be the subject of a claim by the Contractor against the Owner, shall be liquidated and limited to whatever the 
Contractor actually receives from the Owner, if anything, as a result of the presentation of a claim based thereon to the Owner, and the 
Subcontractor shall have no other or further claims whatsoever against the Contractor based thereon or in any way related thereto.  Any 
claim prosecuted hereunder shall be subject to the sole direction and control of the Contractor, provided that Contractor acts in a 
commercially reasonable manner in handling and prosecuting such claim. 


19.3 If the Subcontractor encounters any condition which forms the basis of a claim for extra compensation or time, or any 
other type of claim, it shall be its duty to give written notice to the Contractor prior to commencing any work involving said condition 
so the Contractor may inspect said condition and take such steps as the Contractor deems necessary.  In the absence of such notice to 
the Contractor, the Subcontractor shall be fully liable for any and all expense, loss or damage resulting from said condition.  It is also 
agreed that the Subcontractor shall not be entitled to any additional payment or compensation under the Subcontract without the express 
written approval or the Contractor.  No officer, employee or agent of the Contractor is authorized to direct any extra work by oral order, 
except minor changes in the Work not involving extra cost or time. 


19.4.1 The parties hereby agree that the Subcontractor is undertaking all excavation work and related subsurface work on an 
“unclassified” basis.  For the purposes of this Contract, “unclassified” means that the Subcontractor will not be entitled to an adjustment 
in either the Contract Sum or time due to the discovery of concealed or unknown physical conditions at the site even if those conditions 
differ materially from those indicated in the Contract Documents, from those conditions ordinarily found to exist in the location of the 
Project or from those generally recognized as inherent in construction activities of the character provided for in the Contract Documents, 
and the Subcontractor will be required to remove all material encountered necessary to perform its Work, and the cost of such additional 
Work, if any, has been included in the Contract Sum.  The Subcontractor agrees that it has included in its price all types of earth and 
soil, which shall include, but not be limited to, any pebbles, boulders and bedrock, municipal waste, rubbish, and garbage and all types 
of debris of the construction industry including, but not limited to, wood, stone, concrete, plaster, brick, steel, pipe, wire, paper and 
glass, but does not include unforeseen concrete foundations, walls or slabs.  All materials shall be removed to the required widths and 
depths to accommodate the Work at no additional cost to the Contractor. 


19.4.2 Wherever subsurface material information is indicated in the bid package information or drawings, based upon 
soundings, dug test pits, and/or auger or test borings or other information contained in geotechnical reports or similar documents, such 
information relative to the character of subsurface material is of a preliminary nature and has been obtained for the exclusive use of the 
Owner to facilitate the design of the Project.  Therefore, this information is not to be considered as a part of the drawings, cross-sections, 
proposal, or contract, or as a factor for computation of the prices used for bidding purposes.  These is no express or implied agreement 
that the depths or the character of material have been correctly indicated at, or that uniformity of material exists between, the explored 
locations and the bidder is expressly cautioned to rely on the privileged information, but to assume the possibility that conditions, 
affecting the cost and/or quantities of work to be performed, may differ from those indicated.  


19.4.3 The Subcontractor further covenants and warrants that it had sufficient time to examine the site of the Work, that it 
has examined the site of the Work; that it has had sufficient time to examine the site of the Work to determine the character of the 
subsurface material and conditions to be encountered; and that it has based the within contract prices on its own independent examination 
and investigation of  the site, subsurface materials and conditions and has not relied on any subsurface information furnished to 
Subcontractor by the Owner or the Contractor. 


Article 20.  Disputes 


20.1 In the event of any dispute between the Contractor and the Owner which involves the Work required to be performed 
by the Subcontractor under the Subcontract, or in the event of any dispute between the Contractor and the Subcontractor which involves 
a claim against the Owner for either additional compensation and/or an extension of time under the Contract Documents, the 
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Subcontractor agrees to be bound to the Contractor and the Contractor agrees to be bound to the Subcontractor to the same extent that 
the Contractor is bound to the Owner by the terms of the Contract Documents and by all decisions or findings made thereunder by the 
persons so authorized in the Contract Documents, or by an administrative agency or court of competent jurisdiction, whether or not the 
Subcontractor is a party to the proceedings before said person, agency or court. 


20.2 If any dispute or claim is prosecuted or defended by the Contractor, and the Subcontractor is not directly a party or 
litigant, the Subcontractor agrees to cooperate fully with the Contractor and shall pay or reimburse the Contractor for all expenses and 
costs, including reasonable attorney’s fees, incurred in connection therewith to the extent of the Subcontractor’s interest in such claim 
or dispute. 


20.3 It is expressly understood and agreed in connection with the determination of such claims or disputes that the 
Contractor shall never be liable to the Subcontractor to any greater extent than the Owner is liable to the Contractor. 


20.4 In the event of any claim or dispute between the Contractor and the Subcontractor, it is further specifically agreed by 
the parties hereto that no claim shall interfere with Work required to be performed under the Subcontract, which shall continue without 
interruption pending the resolution of such claim or dispute. 


Article 21.  Default 


21.1 In the event the Subcontractor fails to comply, or becomes unable to comply, or with reasonable probability (as 
determined solely by the Contractor) will become unable to comply, with any of the provisions of the Subcontract; or in the event the 
Subcontractor fails at any time to supply a sufficient number of properly skilled workmen with sufficient materials, equipment or plant 
of proper quality or fails in any respect to prosecute the Work with promptness and diligence; or causes by any action or omission a 
stoppage of or delay in the Work of the Contractor or other subcontractor of the Contractor; or in the event the Subcontractor abandons 
its Work or any part thereof; and such failure, inability or deficiency (as determined solely by the Contractor) is not corrected within 
three (3) days after written demand by the Contractor to the Subcontractor; the Contractor may, in addition to and without prejudice to 
any other right or remedy, take over and complete the performance of the Subcontract, at the expense of the Subcontractor; or the 
Contractor may, without taking over the Work, immediately and without notice to the Subcontractor, furnish the necessary materials 
and labor through itself or others, to remedy the situation, all at the expense of the Subcontractor. 


21.2 The parties hereto further agree that any of the following shall, at the option of the Contractor, constitute inability to 
comply with the provisions of the Subcontract for purposes of this article: a) the filing of a petition in bankruptcy or a petition for the 
appointment of a receiver by or against the Subcontractor; b) the insolvency of the Subcontractor or its inability to meet its debts as they 
mature; c) the establishment of a receivership or any committee of creditors involving the Subcontractor’s business or assets, or the 
making of an assignment for the benefit of the Subcontractor’s creditors; or d) the failure or refusal of the Subcontractor to respond to 
any written order or notice duly issued by the Contractor. 


21.3 The Subcontractor hereby waives any and all defenses, claims or causes of action against the Contractor based in 
whole or in part on the contention that the Subcontractor would have been able to comply with the Subcontract. 


21.4 It is further agreed that the Contractor shall have access to and may take possession of the Subcontractor’s material 
for the project stored on site or off site, whether or not payment has been made for said material, tools, and equipment which may be 
located at the site of the Work or in route to the site that may be necessary to prosecute the Work hereunder to completion, all without 
liability on the part of the Contractor for any damage or other injury to such materials, tools and equipment. 


21.5 Upon any action by the Contractor pursuant to this article, the Subcontractor shall not be entitled to further payment 
on the Subcontract until the Work has been completed and accepted by the Owner and payment therefore has been received by the 
Contractor from the Owner. 


21.6 If the expense incurred by the Contractor exceeds the unpaid balance due, the Subcontractor agrees to promptly pay 
the difference to the Contractor together with interest thereon at the rate of the prime rate plus 2% per annum until paid, and the 
Contractor shall have a lien upon all material, tools, and equipment taken possession of to secure the payment thereof. 


21.7 With respect to expenses incurred by the Contractor pursuant to this article, it is hereby agreed that the costs and 
expenses chargeable to the Subcontractor as herein before provided shall include, without restriction, the cost of materials, labor, 
subcontracts, purchase orders, transportation, equipment and expense thereon, supplies, services, insurance, taxes, appliances, tools, 
utilities, power used or consumed, supervision, administration, job overhead, travel, attorney’s fees, legal and accounting fees and 
expenses, the Contractor’s general overhead as allocated to the Work and other costs and expenses incurred or sustained by the 
Contractor, plus ten percent (10%) profit on the actual cost of the work performed as well as on the amount of claims paid by the 
Contractor for the Subcontractor or for which it deems itself liable. 


21.8 In no instance will any action whatsoever taken by the Contractor pursuant to the Subcontract relieve or mitigate the 
Subcontractor’s full and absolute responsibility for any and all of the Subcontractor’s obligations under the Subcontract. 


21.9 In the event the employment of the Subcontractor is terminated by the Contractor for cause under this Article and it is 
subsequently determined by a court of competent jurisdiction that such termination was without cause, such termination shall thereupon 
be deemed a Termination for Convenience under Article 22 and the provisions of Section 22.1 shall apply. 
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Article 22.  Termination for Convenience 


The Contractor may, at any time, terminate the Subcontract in whole or in part for the Contractor’s convenience and without 
cause.  Termination by the Contractor under this Paragraph shall be by  notice of termination delivered to the Subcontractor specifying 
the extent of termination and the effective date of such termination, the Subcontractor shall recover as its sole remedy payment for work 
properly performed in connection with the terminated portion of the Work prior to the effective date of termination and for items properly 
and timely fabricated off the Project site, delivered and stored in accordance with the Contractor’s instructions.  The Subcontractor 
hereby waives and forfeits all other claims for payment and damage, including, without limitation, anticipated profits. 


Article 23.  Coordination 


23.1 The Subcontractor agrees to perform the Work called for in the Subcontract in such a manner that it will not injure or 
damage any other Work performed by the Contractor or any other subcontractor. 


23.2 The Subcontractor further agrees to cooperate with the Contractor and other subcontractors whose work might 
interfere with the Subcontractor’s Work and to prepare sketches and drawings as directed, and/or to participate in the preparation of 
coordinated drawings in areas of congestion, specifically noting and advising the Contractor of any such interference. 


23.3 The Subcontractor agrees to have a representative present at regularly scheduled jobsite coordination meetings.  This 
representative must be a principal of the company or designated project manager who has the authority to comply with all scheduling 
and other requests of the Contractor.  It is further agreed that the Subcontractor’s representative shall appear promptly at the designated 
meeting time.  If the Subcontractor fails to attend these meetings on a timely basis, the Contractor shall have the right to declare the 
Subcontractor in default of the Subcontract, and seek all legal remedies in accordance with the terms of the Subcontract. 


Article 24.  Indemnification 


24.1       The Subcontractor shall defend, indemnify, and hold harmless (i) Contractor, and its parent, subsidiary and affiliated 
companies, and each of their respective employees, directors, officers, and shareholders, as applicable, and (ii) Owner, and its parent, 
subsidiary and affiliated companies, and each of their respective employees, directors, officers, shareholders and members, as applicable, 
and (iii) any other person or entity as required by Owner under the Contract Documents (individually as an “Indemnified Party,” 
collectively as the “Indemnified Parties”), from and against any and all liabilities (including, but not limited to, contractual liabilities), 
claims (even if such claims are groundless, false or fraudulent), losses, damages, penalties, fines, costs, and/or expenses (including but 
not limited to court costs and reasonable attorneys’ fees), attributable to injury (including but not limited to sickness, disease, or death) 
to any person (including but not limited to Subcontractor’s employees) and/or damage to any property of whatsoever kind or nature, 
arising out of or relating to the execution of the Work, or preparation for the Work, or any extension, modification, or amendment to the 
Work by change order or otherwise, or other directives from Contractor, or the design, manufacture, delivery, installation, use, misuse, 
maintenance, erection, repair, operation, or failure of any part of all of the goods, materials, machinery, and/or equipment (even if such 
was furnished, rented, or loaned by any of the Indemnified Parties), whether or not based in whole or in part upon the active, passive, 
concurrent (but not sole) negligence of an Indemnified Party, or upon any alleged breach of any statutory duty or obligation on the part 
of an Indemnified Party.     


24.2 In the event and to the extent that a claim is made by an employee of Subcontractor against an Indemnified Party 
hereunder, the intent of this Article is that Subcontractor shall, and it hereby agrees, to defend, indemnify, and hold harmless the 
Indemnified Party to the same extent as if the claim was made by a non-employee of Subcontractor.  Accordingly, in addition to the 
above provisions, and in order to render the parties’ intent and this indemnity agreement fully enforceable, Subcontractor, in an 
indemnification claim hereunder, hereby expressly and without reservation waives any defense or immunity it may have under any 
applicable Worker’s Compensation Laws or any other statute or judicial decision disallowing or limiting such indemnification, and 
consents to a cause of action for indemnity. 


24.3 Subcontractor’s obligation to defend the Indemnified Parties under this Article is in addition to Subcontractor’s 
obligation to indemnify and hold harmless the Indemnified Parties.  Subcontractor shall, at Subcontractor’s expense, defend an 
Indemnified Party against any claim containing any allegation(s) that may potentially give rise to Subcontractor’s obligation to 
indemnify an Indemnified Party under Articles 24.1 and/or 24.2 above.  Subcontractor shall retain an attorney to represent such 
Indemnified Party, provided, however, that any attorney employed in such defense must be satisfactory to the Indemnified Party.  The 
Subcontractor’s obligation to defend an Indemnified Party shall continue until such time as it is determined by court or arbitrator(s), 
through all appeals and/or the expiration of applicable appeal periods, that Subcontractor is not obligated to provide such defense.   


24.4        If there are any damages or Claims of any kind or nature that have not been settled or discharged when the Work is 
finished, final settlement between the Contractor and the Subcontractor, final payment under the Subcontract, and acceptance of the 
Subcontract Work shall be deferred until all such Claims shall have been paid, settled, adjusted, or suitable coverage or indemnity 
(including but not limited to a bond) acceptable to Contractor is provided by Subcontractor or Subcontractor’s insurance carrier.   


24.5        The Subcontractor’s obligations to defend, indemnify, and hold harmless set forth in this Article shall continue after 
completion of the Work to be performed under the Subcontract, final payment under the Subcontract, and termination of the Subcontract 
or other agreement under which the Work is being performed, it being agreed that such rights and obligations are and shall be continuing 
in nature and effect.   
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24.6        Subcontractor shall pay for all attorneys’ fees and related legal expenses incurred by Contractor to enforce its rights 
under this Article. In addition, the Subcontractor shall bear any expense of an Indemnified Party incurred, in whole or in part, due to 
any claim or other matter indemnified against hereunder, including reasonable attorney’s fees and court costs in the defense of, or 
preparing for the defense against, any such claim, even if such claim or any lawsuit arising therefrom is groundless, false or fraudulent.   


Article 25.  Elimination or Reduction of Work 


In the event of elimination or reduction of the Work to be performed under the Subcontract by reason of termination or 
modification of the Contract Documents or a change in the Work to be done thereunder, either in accordance with the terms of the 
Contract or the Contract Documents or by default by the Owner, the Subcontractor shall not be entitled to recover from the Contractor 
more than its fair and equitable portion of any sums received by the Contractor for work done or materials supplied by this the 
Subcontractor on the Subcontract.  The rights and claims of the Contractor, other subcontractors and third parties shall be taken into 
consideration in determining the Subcontractor’s fair and equitable share. 


Article 26.  Collective Bargaining Agreements and Labor Harmony 


26.1 The Subcontractor shall comply with, observe and be bound by all terms and provisions of any collective bargaining 
agreements executed by the Contractor or on the Contractor’s behalf.  The Subcontractor shall indemnify and save the Contractor 
harmless from and against any claim, including court costs and attorney’s fees, resulting in any manner whatsoever from the 
Subcontractor’s failure to comply with the provisions of this article of the Subcontract.  In the event the Subcontractor fails or refuses 
to comply with, observe or be bound by any terms or provision of any such collective bargaining agreements and does not correct such 
failure or refusal within 24 hours after notice thereof is furnished to the Subcontractor by the Contractor, the Subcontractor shall be 
deemed to be in default of the Subcontract. 


26.2 If directed by the Contractor, the Subcontractor shall perform all Work with union labor and equipment. 
26.3 The Subcontractor accepts all responsibility to maintain labor harmony with all trades working on this Project during 


the performance of the Subcontractor’s Work. Furthermore, the Subcontractor will endeavor to provide all contacts, coordination and 
agreements with such local labor organizations as are required to ensure such harmony and without disruption of the Work in any 
manner. 


Article 27.  Permits, Compliance with Law and Testing 


27.1 The Subcontractor shall obtain and pay for all permits, fees, testing, licenses and official inspections made necessary 
by its Work and shall perform all Work in accordance with all laws, ordinances and regulations (including but not limited to all OSHA 
requirements) bearing on the Work required under the Subcontract.  Subcontractor shall be responsible to schedule and coordinate all 
inspections for its Work. 


27.2 Without limitation of any other provision hereof, if the Subcontractor performs any Work which is contrary to or in 
violation of any such laws, ordinances, codes, rules and regulations, Subcontractor shall defend, indemnify and hold harmless the 
Contractor and the Owner from any and all claims, citations, violations and/or losses which arise therefrom, and make all changes as 
required to comply therewith and bear all costs arising therefrom without additional reimbursement. 


27.3 The Subcontractor shall notify the Contractor seven (7) days in advance of any testing and shall cooperate with the 
Contractor, the Owner, the Architect, and the engineer for the Project to make any adjustments that may be required for final testing at 
no additional costs to the Contractor.   


Article 28.  Independent Contractor 


The Subcontractor certifies that it is “an independent contractor” subject, as an employer, to all applicable statutes and 
regulations with respect to such status. 


Article 29.  Employees 


The Subcontractor shall not employ any person in performance of the Subcontract whose employment might be reasonably 
objected to by the Contractor or the Owner and hereby agrees to promptly remove from the Project any such person or party. 


Article 30.  Public Works Employment Verification Act 


30.1      The Subcontractor shall comply with all applicable provisions of Pennsylvania’s Public Works Employment 
Verification Act, 43 P.S. § 167.1, et seq.  In accordance with the Act, the Subcontractor will use the E-Verify Program operated by the 
Department of Homeland Security to verify the employment eligibility of each new employee hired after January 1, 2013 within five 
(5) business days of the hire date.  Prior to commencing Work, the Subcontractor shall fully and accurately complete a Commonwealth 
of Pennsylvania Public Works Employment Verification Form and shall provide that form to the Owner.  The Public Works Employment 
Verification Form can be obtained on the website of Pennsylvania’s Department of General Services: www.dgs.state.pa.us. For all new 
employees hired during the course of the Project, the Subcontractor must continue to use the E-Verify Program to verify their 
employment eligibility. 


30.2      The Subcontractor’s subcontractors, at any tier, shall also comply with the provisions of the Public Works Employment 
Verification Act.  If the Subcontractor enters into any subcontracts relating to the Project, the subcontracts shall contain information 
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about the requirements of the Public Works Employment Verification Act, and shall identify that the applicable form may be obtained 
at www.dgs.state.pa.us. 


Article 30A.  Notice 


30A.1 Written notice, where required by the terms of the Subcontract, may be accomplished by personal delivery of said 
notice or by use of the United States mail or a facsimile communication.  The written notice shall become effective upon the date stated 
therein, or, if no such date is stated, upon the date upon which delivery is complete. 


30A.2 Personal delivery is complete when the notice is delivered to the Subcontractor or its representative at the Project or 
at the office address of the Subcontractor appearing in the Subcontract.  The Subcontractor shall, at all times during its Work, have a 
representative authorized to receive written notices present on the Project site during all normal working hours. 


30A.3 If facsimile is used, completion of the facsimile will have a confirmation notice attached thereto, to indicate that the 
fax has been sent in its entirety, and shall have a date reflected thereon. 


30A.4 When regular or overnight mail is used, delivery is complete for the purposes of paragraph 30.1.1 on the date first 
occurring among the following: a) on the day the communication is received by the Subcontractor evidenced by a return receipt furnished 
by the United States Postal Service or by any recognized messenger or delivery service, or b) on the third day after the notice is deposited 
in the U.S. mail addressed to the Subcontractor at its last known address. 


Article 31.  Subcontractor’s Representative 


The Subcontractor shall at all times maintain a qualified and skilled superintendent or foreman at the site of the Work who shall 
be satisfactory to the Owner, the Owner’s authorized agent and/or the Contractor.  Such superintendent or foreman shall be duly and 
legally authorized to represent and act for the Subcontractor with respect to all matters in connection with or arising out of Work under 
the Subcontract. 


Article 32.  The Subcontractor’s Dealing with the Owner 


It is agreed that all of the Subcontractor’s dealings with the Owner’s authorized agent, the Owner, or any other party named in 
the Contract Documents shall be through the Contractor.  The Subcontractor further agrees that it shall not make any agreement with 
the Owner’s authorized agent or with the Owner pertaining to any phase of the performance of the Subcontract. 


Article 33.  Contributions, Taxes and Insurance 


33.1 The Subcontractor agrees to and does hereby accept full and exclusive liability for the payment of all contributions, 
taxes, insurance of any description whatever, now or hereafter imposed by any authority, which are measured by the wages, salaries or 
other remunerations paid to persons employed by the Subcontractor on Work performed pursuant to the terms of the Subcontract. 


33.2 The Subcontractor further agrees to and does hereby accept full and exclusive liability for the payment of all personal 
property taxes, inventory taxes, sales taxes, use taxes, excise taxes, fuel taxes, transportation taxes, franchise taxes, business privilege 
taxes and all other taxes, and/or tax assessments in any manner whatsoever relating to the materials, supplies, tools, machinery, 
equipment and plant which may be purchased, acquired, rented or used by the Subcontractor relating to all Work performed under the 
Subcontract. 


Article 34.  Insurance Requirements, Waiver of Rights of Recovery and Waiver of Subrogation  


34.1 The Subcontractor is required to maintain the insurance coverage set forth in Exhibit D and further defined in the 
SWO, which is incorporated herein.  The Subcontractor is also bound by the Waiver of Rights of Recovery set forth in Exhibit D.  


34.2 To the fullest extent permitted by applicable law, the Subcontractor waives all subrogation rights against the 
Contractor, the Owner, and any of their agents and employees: (1) for damages caused by fire or other perils to the extent covered by 
property insurance provided under the Contract, the Subcontract or other property insurance applicable to the Work, except such rights 
as they may have to proceeds of such insurance held by the Owner or the Contractor as fiduciary; and (2) for other claims to the extent 
arising out of a loss or claim covered by the Subcontractor’s liability, automobile or worker’s compensation insurance.  The 
Subcontractor shall require of the Subcontractor’s sub-subcontractors, agents and employees by appropriate agreements, written where 
legally required for validity, similar waivers in favor of other parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a person or entity even though that person 
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property damaged. 


Article 35.  Effective Date 


The effective date of the Subcontract is intended by both parties to be the date noted in the initial paragraph and the dates 
appearing by the signatures at the end of this document merely indicate the dates that the signatures were affixed. 


Article 36.  Waiver of Liens Releases and Certified Payrolls 


36.1 If the Contractor posts a bond guaranteeing payment for goods, materials, and equipment supplied, labor or services 
provided to the Project by the Subcontractors, then the Subcontractor agrees to waive its right to file a mechanics’ lien and that no 
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mechanics’ liens, notices, or claims, or materialman’s liens, notices, or claims, or any other liens or claims of any kind whatsoever will 
be filed, enforced, or maintained with respect to the goods, materials, and equipment supplied, labor or services performed pursuant to 
the Subcontract against the Project for which they are supplied or performed, or against the Owner, real property, building, or other 
improvements of which the Project is a part, or any part or parts thereof or the appurtenances thereto by the Subcontractor, its successors 
and assigns.  If the bond posted by the Contractor guarantees payment for goods, materials, and equipment supplied, labor or services 
provided to the Project by sub-subcontractors, suppliers, materialman and other entities pursuant to a contract with the Subcontractor, 
then the Subcontractor shall obtain lien waivers from such sub-subcontractors, suppliers, materialman and other any other similarly 
situated entities, stating that liens may not be filed on the Project and provide written notice of this lien waiver provision to its sub-
subcontractors, suppliers, materialman, and all other persons or entities acting by, through, or under it or them, prior to and before any 
labor or services are performed, or goods, materials, or equipment are supplied to the Project pursuant to the Subcontract. 


36.2 If the Contractor posts a bond guaranteeing payment for goods, materials, and equipment supplied, or labor or services 
performed by the Subcontractor, then, in the event a mechanics’ lien, notice, or claim, or materialman’s lien, notice, or claim, or 
construction lien claim, or lien, or any other lien or claim of any kind whatsoever is filed, enforced, or maintained by the Subcontractor 
and/or any of the Subcontractor’s sub-subcontractors, suppliers, materialman, and all other persons or entities acting by, through, or 
under it or them, then the Subcontractor shall defend, indemnify, and hold the Contractor harmless from such liens and/or claims, and 
shall also cause said mechanics’ lien, notice, or claim, or materialman’s lien, notice, claim, construction lien claim, or other lien of any 
kind whatsoever, to be discharged in accordance with applicable law.  The Subcontractor also agrees to pay and reimburse the Contractor 
for all costs, expenses and attorney’s fees incurred by the Contractor in defending, responding to and/or discharging liens or claims filed 
by the Subcontractor and/or any of the Subcontractor’s sub-subcontractors, suppliers, materialman, and all other persons or entities 
acting by, through, or under it or them whenever a valid lien waiver is in place on a Project. 


36.3 As a prerequisite to payment, the Subcontractor agrees that it will execute, in a form satisfactory to owner, all 
documents required by the Contractor that evidence, ensure, and guarantee that the Subcontractor has made payment for all Work 
performed in connection with the Subcontract, including, but not limited to, Releases and Partial Waiver of Liens, in consideration for 
each and every payment and up the date covered by the payment, whether partial or final.  Said Releases and Partial Waiver of Liens 
shall include, whenever so requested by the Contractor, and in a form acceptable to the Contractor, Partial Waiver of Liens and Release 
of claims, costs, expenses, fees, charges, changes, change orders, or change order requests that arise out of or relate to the Subcontractor’s 
Work performed from all contractors, suppliers, persons and/or entities that have, or will, provide labor, materials, equipment, 
machinery, fixtures, services, or labor under any agreement(s) with the Subcontractor for the Subcontractor’s Work under the 
Subcontract.  A sample Partial Lien Waiver and Release Form is attached hereto as Exhibit I to the Subcontract.  The Contractor reserves 
the right to modify the form of this Partial Lien Waiver and Release. 


36.4 The Subcontractor, when required by the Contractor as a condition precedent to the making of final payment 
hereunder, shall furnish to the Contractor a full and complete release and discharge, in a form satisfactory to the Contractor, of all liens, 
claims and demands arising out of or relating to the Subcontractor’s Work and any and all materials furnished, work done and equipment 
used in connection therewith.  Furthermore, if, prior to final payment, the Owner or any party providing financing for the Project requests 
a release of liens from the Subcontractor, the Subcontractor shall execute and deliver such release of liens in a form satisfactory to the 
Owner or such other party. 


36.5 As a prerequisite to any and all payments due under the Subcontract, the Subcontractor agrees that it will submit all 
certified payroll documents in the time and manner required by the Contract between the Contractor and the Owner, and if no time is 
specified, shall be submitted on a weekly basis.  If required by the Contract Documents, the Subcontractor and their lower tier 
subcontractors shall provide (1) original and (2) copies of certified payroll, please see Exhibit O. 


Article 37.  Applicable Law 


The law of the Commonwealth of Pennsylvania, not including choice of law analysis, shall be applicable to this Contract and 
shall be used to decide any dispute related to this Contract. 


Article 38.  Determination of Disputes 


38.1 Any dispute arising out of or related to the Subcontract shall be governed by the laws of the Commonwealth of 
Pennsylvania.  The Subcontractor submits to personal jurisdiction in Montgomery County, Pennsylvania, and expressly waives any right 
to select venue or object to any venue selected by the Contractor, in any action arising out of or related to the Subcontract or any bond(s) 
posted by the Contractor.  The Subcontractor agrees that if any dispute arising out of or related to the Subcontract, or brought against 
any bond(s) posted by the Contractor, cannot be resolved amicably, the Contractor has an express right to select venue for appropriate 
legal or equitable proceedings in Montgomery County, Pennsylvania or the site of the Project.  The Subcontractor hereby expressly 
waives its right to a jury trial, and further agrees that at the Contractor’s sole discretion, the Contractor may choose to have a jury trial 
in any matter resolved through the courts.  The Subcontractor acknowledges that the Contractor’s Bonding Company is an intended 
third-party beneficiary of this provision. 


38.2 Any claim arising out of or related to the Contract not resolved by the parties, except those in which mediation is 
expressly waived by the Contractor, shall first be subject to mediation.  The parties shall endeavor to resolve their claims by mediation 
which, unless the parties mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules of the 
American Arbitration Association currently in effect.  Request for mediation shall be filed in writing with the other party to the 
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Agreement and with the American Arbitration Association.  Arbitration or legal or equitable proceedings shall be stayed pending 
mediation for a period of sixty (60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court 
order.  The parties shall share the mediator’s fee equally, with the filing party paying the filing fee.  The mediation shall be held in 
Philadelphia, Pennsylvania, unless another location is mutually agreed upon.  Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof.   


38.3 Claims not resolved by mediation shall then be decided by the dispute resolution process in the Contract, litigation or 
arbitration at the sole discretion and choice of the Contractor.  If the Contractor chooses arbitration, it shall be in accordance with the 
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect.  The demand for arbitration shall 
be filed in writing with the other party to the Contract and with the American Arbitration Association.  The arbitration shall be held in 
Philadelphia, Pennsylvania, unless another location is mutually agreed upon.  Any judgment on an award rendered by the Arbitrator(s) 
may be entered in any Court having jurisdiction thereof and shall be final and binding.  Under such circumstances, the Arbitrator(s) shall 
have the exclusive power to determine issues of arbitrability.   


Article 39.  Nondiscrimination in Employment 


39.1 UNLESS EXEMPT IN ACCORDANCE WITH EXECUTIVE ORDER 11246 OF SEPTEMBER 24, 1965, DURING 
THE PERFORMANCE OF THIS CONTRACT, THE SUBCONTRACTOR AGREES AS FOLLOWS: 


39.2 The Subcontractor will not discriminate against any employee, or applicant for employment because of sex, race, 
religion, color or national origin.  The Subcontractor will take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their age, sex, religion, color or national origin.  The Subcontractor agrees 
to post in conspicuous places, available to the employees and applicants for employment, notices to be provided setting forth the 
provisions of the nondiscrimination clause. 


39.3 The Subcontractor will state, in all solicitations or advertisement for employees, placed by or on behalf of the 
Subcontractor, that all qualified applicants will receive consideration for employment without regard to sex, race, religion, color or 
national origin. 


39.4 The Subcontractor will comply with all provisions of Executive Order 11246 of September 24, 1965 and the rules, 
regulations and relevant orders of the Secretary of Labor. 


39.5 The Subcontractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965 
and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access of its books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with rules, 
regulations and orders. 


39.6 In the event the Subcontractor is in non-compliance with the nondiscrimination clauses of the Contract or with any of 
the said rules, regulations or orders, this Contract may be canceled, terminated or suspended in whole or in part, and the Subcontractor 
may be declared ineligible for further government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965 and such other sanctions as may be imposed and remedies invoked as 
provided in the said Executive Order or by rules, regulations or orders of the Secretary of Labor, or as otherwise provided by Law. 


39.7 The Subcontractors will include the provisions of Paragraph One (1) through Seven (7) in every sub-contract or 
purchase order unless exempted by rules, regulations and orders of the Secretary of Labor issued pursuant to Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each Sub-contractor or Vendor.  The Subcontractor will take such 
action with respect to any Sub-subcontract or Purchase Order as the administering agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; provided however, that in the event the Subcontractor becomes involved in, or is 
threatened with, litigation with a Sub-subcontractor or vendor as a result of such direction by the administering agency, the Subcontractor 
may request the United States to enter into such litigation to protect the interests of the United States. 


Article 40.  Governmental Requirements 


40.1 If the Contract Documents incorporate compliance with Section 3 of the Housing and Urban Development Act, the 
Subcontractor shall institute a program to hire low and very low Section 3 individuals, Section 3 residents and Section 3 business 
concerns to the greatest extent possible to achieve the hiring goals set forth in the Contract Documents and comply with all reporting 
requirements. 


40.2 If the Contract Documents incorporate the Uniform Federal Accessibility Standards (UFAS), all Work shall be in 
strict compliance with all UFAS requirements.  Any non-compliant or incorrect installations/equipment will be replaced /repaired at the 
Subcontractor’s expense. 


40.3 If the Contract Documents incorporate the American Recovery and Reinvestment Act of 2009 (ARRA), the 
Subcontractor acknowledges that compliance includes, but is not limited to Whistleblowers Protection, Buy American Requirement as 
defined by ARRA, and GAO and Inspector General Oversight requirements. To comply with section 1605 of ARRA, the Subcontractor 
shall provide letter documentation from the manufacturer signed by an authorized representative that the material/product complies. 
This letter shall be addressed to the Contractor and be product specific.  The Subcontractor shall note that international exceptions listed 
in 2 C.F.R. 176.90 may not apply unless the program grantee is listed in the Appendix to Subpart B in the OMB Interim Guidance. 
These requirements are in addition to, and distinct from, the Buy American Act. 
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40.4 The Subcontractor shall comply with all health and safety requirements of OSHA, Contract Documents or the 
Contractor, whichever is stricter.  The Subcontractor shall submit all required Hazardous Substance Survey forms along with Material 
Safety Data Sheets in accordance with all applicable statutes and OSHA Hazard Communication Regulations. The Subcontractor shall 
require all personnel to wear hard hats at all times unless otherwise authorized by the Contractor in writing. 


Section F Special Provisions: 
The below listed exhibits are attached hereto and made a part of this Subcontract: 


Exhibit A Scope of Work (Provided with SWO) 
Exhibit B List of Contract Documents (Provided with SWO) 
Exhibit C Redacted Owner Agreement (Provided with SWO) 
Exhibit D Insurance Requirements (3 pages) 
Exhibit E Waiver of Liens (4 pages) 
Exhibit F Project Safety Requirements (4 pages) 
Exhibit G Application for Payment (1 page) 
Exhibit H Change Request Form (1 page) 
Exhibit I Partial Release (2 pages) 
Exhibit J Final Release (2 pages) 
Exhibit K Subcontractor/Supplier List Form (1 page) 
Exhibit L Schedule of Values Form (Provided with SWO) 
Exhibit M Submittal Requirements (Provided with SWO) 
Exhibit N Bond Requirements (Provided with SWO) 
Exhibit O Certified Payroll Form (Provided with SWO) 
Exhibit P Project Schedule (Provided with SWO) 


Intending to be legally bound, the parties have entered into the Master Subcontract Agreement as of the day and year first 
written above. 


DALE CORP. 


_______________________________ ___________________________________ 


Witness By: ________________________________ 


Title:_______________________________ 


Date:  ______________________________ 


___________________________________ 


_______________________________ ___________________________________ 


Witness By: ________________________________ 


Title:_______________________________ 


Date:  ______________________________ 



dalejr

Sign Here
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Master Subcontractor Agreement 


Insurance Requirements 
 


 
MSA-ExD-REV202306 Page 1 of 3   


 


 The provisions in this Exhibit are part of the Subcontract and, therefore, the Subcontract Documents. The Subcontractor is obligated to 


review the Subcontract Documents and, by executing the Subcontract, acknowledges and agrees that Subcontractor has read and understands the 


Subcontract Documents and shall comply with the provisions in this Exhibit and with all applicable requirements of the Subcontract Documents.  


Subcontractor acknowledges and agrees that all sub-subcontracts shall incorporate the provisions of this Exhibit and the Subcontract 


Documents.  


I.  INSURANCE 


 Prior to commencement of any Work under the Subcontract and until final payment is made to Contractor for the project and termination or 


expiration of any period for the correction of Work or for such other period for maintenance of completed operations as may be required by the 


Contract Documents, each and every Subcontractor shall, at their sole expense, purchase and maintain without interruption insurance policies in 


the forms and coverage levels required hereunder, with an insurance company or companies having an A.M. Best Financial Strength Rating of 


“A-“ or better in a Financial Size category of “Class VIII” or better.  


II.  CERTIFICATE OF INSURANCE 


Prior to the earlier of going onto the Project site or the commencement of Work, Subcontractor shall submit to Contractor a Certificate of 


Insurance, together with all required endorsements, evidencing the required coverage as a condition precedent for access to the site to perform 


work and as a condition precedent for payment under the Subcontract.  All insurance policies required hereunder except workers compensation 


must expressly name as “Additional Insureds” Dale Corp., as Contractor, the Owner and any other parties required to be named as Additional 


Insureds by this Subcontract, the Contract, or any of the  Subcontract Documents and all General Liability policies shall include an Additional 


Insured policy endorsement in form CG 2010 04/13 AND CG 2037 04/13 and CG 2038 04/13 or equivalent carrier-specific forms, all of which 


shall be submitted together with the Certificate of Insurance. The additional insured protections must be provided for both ongoing AND 


completed operations AND shall be primary and non-contributory. The Subcontractor’s obligation to provide insurance as set forth in this 


Exhibit shall not be waived by any failure of Subcontractor to provide a Certificate of Insurance evidencing coverage varying from these 


requirements. The Contractor reserves the right to request a copy of the policy declarations and endorsements or the entire policy if Contractor 


so desires and Subcontractor shall provide any and all such documents to the Contractor in a timely fashion. 


III. SPECIFIC INSURANCE REQUIREMENTS 


A. Commercial General Liability Insurance (“CGL”) on an "occurrence basis" including Contractual Liability for hazards including, but not 


limited to, (i) On-going Operations, Products and Completed Operations, and (ii) Independent and Subcontractors’ Protection.   Both (i) 


and (ii) shall be provided for the primary insured and all additional insureds.  The CGL policy shall not contain any exclusions related to 


explosion, collapse and underground hazards or railroad property. Such CGL policies shall be purchased and maintained in limits of not 


less than: 


1. Bodily Injury & Property Damage:  $1,000,000 each occurrence 


2. Personal and Advertising Injury:  $1,000,000 each occurrence 


 3.  General Aggregate:  $2,000,000 Aggregate 


 4. Products & Completed Operations Aggregate:  $2,000,000 Aggregate  


 5. Fire Damage:  $100,000 any one fire 


 6. Medical Expense:  $10,000 any one person 


7. Products and Completed Operations coverage shall be maintained for the period of time the Subcontractor may be held legally 


liable for its work after the later of (i) acceptance of the work by Contractor and Owner, or (ii) date of final payment by Owner to 


Contractor, or (iii) such other date as expressly set forth in the Contract Documents and shall include the Additional Insured 


protections and endorsements as referenced above. 


8. The General Aggregate Limit must apply on a Per Project Basis. 


B. Automobile Liability covering all owned, non-owned and hired automobiles, trucks, and trailers. Such insurance shall include 


contractual liability coverage for employee injury assumed under a contract and other coverage not less than that of the Standard 


Comprehensive Automobile Liability policy (or Business Auto Policy) with coverage limits of not less than: 


$1,000,000  Per Accident Combined Single Limit 
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C. Umbrella Excess Liability of at least $5,000,000 over the General Liability, Automobile, and Workers’ Compensation & Employer 


Liability policies for each project. This insurance will be primary to and will not require contribution from any other insurance under 


which the additional insured is a named insured. 


 


 D. Worker's Compensation and Employer's Liability in limits not less than: 


  Workers’ Compensation coverage must be maintained per the statutory limits of the state where the work is being performed. 


  Employer Liability limits: 


  $500,000 Each accident 


 $500,000 Disease - Policy limit 


 $500,000 Disease - Each employee 


 


E. Professional Liability If the Subcontractor will be performing any element of "design" as part of the scope of its work under this 


Subcontract, all Subcontractors shall provide evidence of Professional Design (E&O) Liability insurance and must have minimum 


coverage of one million ($1,000,000) or five percent (5%) of the total construction value, whichever is greater, per occurrence and in 


the aggregate. 


 F. Environmental Liability   If the Subcontractor, within the performance of the scope of its work under this Subcontract, will be 


handling any materials that may cause a pollution condition -- whether it be (1) bringing such substances on site, (2) working with 


such substances, which may or may not have been brought to the site by others, as part of the performance of the work, or (3) 


removing and disposing of such substances from the site – Subcontractor shall provide evidence of Pollution Legal Liability insurance 


coverage limits of at least $1,000,000. This coverage must also be endorsed to name Dale Corp., and the Owner as Additional Insured. 


 


IV. GENERAL REQUIREMENTS 


 


A. The Subcontractor’s coverage of the Additional Insureds shall be primary and non-contributory insurance with respect to any other 


coverage or self-insurance maintained by the Additional Insureds. The policies and coverage maintained by the Additional Insureds 


shall be in excess of the Subcontractor’s coverage and shall not contribute with the Subcontractor’s coverage.   


B. All policies required hereunder shall be issued on an “Occurrence” basis as opposed to a “Claims Made” basis. 


 C. All policies and Certificates of Insurance shall contain a provision which states that the policy and each of the coverages maintained 


thereunder may not be cancelled, materially changed or not renewed without providing a minimum of thirty (30) days prior written 


notice via Certified Mail, Return Receipt Requested, to: 


      Dale Corp.  


      70 Limekiln Pike 


      Glenside, PA 19038 


      Attn: Subcontract Insurance Administrator 


 


D.  The coverage amounts, and corresponding limits set forth in this Exhibit and in the Contract Documents are required minimum 


coverage levels.  The Subcontractor agrees that the coverages afforded to the Additional Insured(s) shall not be limited to the specific 


insurance requirements contained in this Agreement. Furthermore, the coverage amounts set forth in this Exhibit and in the Contract 


Documents shall not be construed to be (i) a recommendation as to the level of reasonable and prudent coverage limits, (ii) maximum 


allowable coverages, or (iii) a limitation of the liability of any Subcontractors or any of their sub-subcontractors, materialmen or 


suppliers.  Each Subcontractor represents that they are competent professionals and have sufficient knowledge or have consulted with 


insurance experts to determine the necessary coverage levels for their company to perform the Scope of Work under the Subcontract. 


E. None of the policies of the insurance required of the Subcontractor by this Subcontract shall contain deductibles or self-insured 


retentions in excess of $10,000.   


F. If the Subcontractor intends to submit a request for payment under any “stored materials” provision, then the Subcontractor shall 


provide Property Insurance endorsed for Transit and Personal Property Coverage at Unnamed Locations which amount the 


Subcontractor acknowledges and agrees is as not less than the full replacement value of any stored materials, in the aggregate, for this 


project. This coverage must also be endorsed to name the Contractor, the Contractor and the Owner as Additional Insured. 


G. None of the policies required by this Exhibit or the Contract Documents shall contain an exclusion of coverage for mold or fungus, or 


in the alternative, and upon prior review and written approval by Contractor, coverage for mold and fungus can be provided by the 
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Subcontractor’s Pollution Liability Policy if it provides such coverage in forms and amounts acceptable to Contractor at Contractor’s 


sole and absolute discretion. 


H. None of the policies required by this Exhibit or the Contract Documents shall contain an exclusion of coverage for Exterior Insulated 


Finishing Systems (“EIFS”) or similar exterior wall systems. 


I. None of the policies required by this Exhibit or the Contract Documents shall contain an exclusion of coverage for residential 


construction. 


J. The General Liability policy cannot include form CG 24 26 “Amendment of Insured Contract”. 


K. All lower tiered subcontractors of the sub-subcontractor must carry equivalent limits of insurance as outlined above. 


 


V.  WAIVER OF SUBROGATION 


 


The Subcontractor, its sub-subcontractors, materialmen and suppliers waive all rights of recovery against Contractor, Contractor, Owner and any 


Additional Insureds for loss or damage to the extent such loss or damage is or should have been covered by the insurance policies and coverages 


required by this Exhibit or by the Contract Documents. 


 


The Subcontractor, its sub-subcontractors, materialmen and suppliers and their respective carriers waive all rights of subrogation under their 


respective policies of insurance or of which they may otherwise avail themselves against Contractor, Contractor, Owner or any of the Additional 


Insureds for losses or damages to the extent such losses or damages are covered by or that should have been covered by the insurance policies and 


coverages required by this Exhibit or by the Contract Documents.  All policies purchased and maintained by Subcontractor, its sub-subcontractors, 


materialmen and suppliers shall contain a provision or attach an endorsement to this effect. 
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It is a requirement that all subcontractors, sub-subcontractors and their material suppliers comply with the Safety Program and 


regulations set forth by the Contractor and Owner including all OSHA and Industry Safety Standards.  Safety is the concern and 


responsibility of everyone. 


Accident prevention is a significant part of everyone’s job.  It is important that the tools, machines, material and buildings in which 


one works are maintained properly to eliminate hazards, which can cause injuries to the workers and the general public.  


The Subcontractor is contractually obligated to comply with and train all workers and employees of the following: 


1. Strict compliance with all Owner, Contractor and site-specific Requirements is the responsibility of the Subcontractor. 


2. Every Subcontractor, Sub-subcontractor, and Supplier must comply with Federal State and Local safety codes at all 


times.   


3. Violation of any of these rules or any OSHA regulation will be sufficient grounds for immediate removal from the 


project dependent upon the seriousness and/or repetition of the violation.  It is required that all subcontractors train their 


employees properly, and their workers follow the best safe work practices of their trade. The Subcontractor is 


responsible for any violations or citations issued by OSHA, any Regulatory Commission, Federal, State or Local 


Agency.  All violation fines will be issued as a Deduct Change Order and are not negotiable.   


4. The Subcontractor shall submit a copy of their written safety program and their SDS sheets to the Contractor prior to 


their start of Work and maintain current copies of the same on site at all times while working.  


5. The Subcontractor shall submit their company’s Interstate Workers’ Compensation Experience Modification Rate 


(EMR) for the past 2 years to the Contractor prior to the start of Work and upon request.   


6. The Subcontractor must employ a competent person who is their designated Safety Representative.  This person will 


attend all mandatory safety meeting by the Contractor, and is responsible for their employees.  A Copy of their 


credentials is required to be submitted. A subcontractor whose contract value meets or exceeds $5mm in value, has more 


than 25 workers on site, or are considered a high hazard trade must have a full time Safety Representative on site, whose 


responsibilities are limited to safety oversight and monitoring. This person will report directly to the Contractor Safety 


Manager or Superintendent on the project.  The professional criteria for a Safety Representative is as follows: 


a. Minimum 3 years of experience in safety and loss prevention specific to their trade. 


b. Minimum 30hr OSHA Construction Safety Training within the past 5 years. 


c. Minimum current First Aid/CPR/AED Training. 


7. The Subcontractor must provide an adequate first aid kit for their employees in a conspicuous location(s) at all times 


while working on site.  


8. Report any unsafe practice and unsafe condition to your supervisor; abide by the Safety Regulations at all times.  All 


injuries, no matter how slight, must be reported to your supervisor immediately on the day of occurrence.  An accident 


report must be filed within 2 hours of the occurrence.  Failure to properly report an incident and to file an accident report 


within the specified time period may delay or jeopardize a claim for medical treatment and/or benefits provided under 


any federal, state, or local laws and regulations.  Failure to investigate accidents and injuries may also contribute to 


reoccurrence.  The Subcontractor must report all incidents and accidents to the Contractor upon occurrence.  Any report 


that is not filed on time may result in a $5,000 penalty to the offending subcontractor. 


9. Submitting false or fraudulent information when reporting an accident or injury is unlawful and will be cause for 


dismissal and possible litigation to the extent of the law. 


10. All site personnel must attend a minimum of one toolbox meeting per week that is relevant to the work at hand.  


Documentation relevant to the meetings must be presented to the project Superintendent weekly, with the names and 


signatures of all employees in attendance. 


11. All Personal Protective Equipment (PPE), including but not limited to hard hats, safety glasses, work boots, respirators, 


fall protection and hearing protection, shall be furnished by the Subcontractor and shall be used as required.  Hard hats 


must be worn at all times, including to and from the building.  
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12. Wear task appropriate gloves when handling metal or other items that have sharp or sheared edges and to protect hands 


from chemical agents and during activities having the potential for producing hand injures.  


13. A tee shirt with sleeves is the minimum acceptable during hot weather.  Loose fitting clothing can be hazardous.  Shorts 


are prohibited, long trousers are required. 


14. Be alert at all times to the conditions and work processes in your area and surrounding areas, including weather 


conditions and the presence of other workers and equipment so that you can foresee and avoid possible hazards. 


15. Obey all commons sense rules, signs, marking and instructions.  Make sure you are familiar with those that apply 


directly to you.  If you don’t know – ASK! 


16. Throwing or dropping materials from an upper elevation will be grounds for immediate and permanent dismissal from 


the project.  Proper controlled lifting and lowering procedures will be used at all times. 


17. Keep clear of all operating equipment.  Avoid pinch points and blind areas.  Be alert to avoid swinging or suspended 


loads.  Do not work or take a position under suspended loads.  Install barricading or the appropriate flagging to warn 


other personnel in the area of overhead work or the other hazards. 


18. Subcontractor shall train their employees and workers in the safe and proper use of safety harnesses, lanyards, and the 


associated fall protection equipment as dictated by the work task being performed; such as work from elevated work 


locations, telescopic man lifts, a suspended scaffold, above an impalement hazard or other severe hazard etc. 


19. Only authorized, qualified and supervised personnel are permitted to operate equipment, vehicles, valves, electrical 


switches and similar machinery.  


20. Riding loads, slings, the ball, crane hook or other material hoisting equipment is prohibited and is grounds for immediate 


dismissal. 


21. Ladders shall be used only for the purpose for which they were designed; do not use a stepladder as a straight ladder or 


use extension ladder sections separately.   Ladders shall be maintained free of oil, grease, and other slipping hazards and 


shall be inspected for structural defects prior to use.  Non self-supporting ladders shall be sued at the proper angle and 


shall be tied-off or otherwise secured to prevent accidental displacement.  


22. All scaffolds shall be erected, inspected and maintained in accordance with the manufacturer’s recommended safe work 


practices.  The competent person must pay particular attention to the suitability and stability of the footing, the structural 


soundness of any anchorage points required, and the proper installation of the decking, guardrails and toe boards.  A 


competent person must be on site for daily inspection, installation and dismantling operations.  


23. Inspect all tools and equipment prior to each use.  Always use the proper tools and equipment for the job; do not modify 


or redesign the tool to fit the job.  Do not attempt to repair tools or equipment, instead report any defect to your 


supervisor.  Remove damaged tools and equipment from service and use defect tags.  


24. Compressed gas cylinders shall be secured and/or stored in a secure and upright positions.  Flashback arrestors are 


required on all gauges.  When not in use, and cylinders are empty, in storage or are moved at any time, the valve 


protection caps shall be in place and secured.   Empty cylinders shall be removed from the work area to the designated 


storage area, secured and marked accordingly. 


25. When welding or burning, use proper goggles or face shield; welding gloves; ensure flash shield/barriers are in place, if 


needed; and wind-up welding leads and hoses after use and/or at the end of the day.  


26. Keep all machinery guards, guardrails, midrails and other protective devices in place at all times.  


27. Subcontractor must provide fire protection equipment and fire watch person for all hot work on site.  


28. Maintain good housekeeping at all times.  Keep waste, debris and rubbish cleaned up.  Place lunch papers, cups, cans 


and other litter in trash receptacles.  Discard and/or store oily rags and similar combustible materials in metal container 


suited for that purpose.  The Subcontractor shall be responsible for the cost of all housekeeping relating to their Work. 


29. A Confined Space Entry Permit shall be requested, processed, issued and posted prior to employee entry into any 


confined space. 


30. Smoking is prohibited in most areas of the construction site.  Smoking will only be allowed in designated areas.  
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31. The possession of firearms, explosives, or other weapons while on the job site is prohibited. 


32. The use, during working hours or being under the influence of controlled substances, other than prescriptions issued by 


license medical personnel is prohibited.  All site workers must notify their supervisor when utilizing prescribed 


controlled substances.  The Subcontractor and all workers are required to comply with the Contractor’s Policy on Drugs 


and Alcohol Abuse.  Anyone who is in blatant disregards to the policy will be removed from the project, and may not 


return without a drug-free test result. 


33. Fighting. assaulting, and physically or verbally abusing any employee is prohibited and is cause for dismissal.  In 


addition, there will be zero tolerance for horse play, harassment or cat calling.  Discriminating against or harassing 


another employee or the public, because of their race, creed, color, sex, national origin, age or physical handicap is cause 


for dismissal. 


34. Parking on site will be at the sole and absolute discretion of the Contractor and if allowed, shall be only in areas 


designated by the Project Superintendent.  Each person shall indemnify and hold harmless the Contractor from any and 


all liabilities associated with the use of any parking facilities provided by the Contractor.  All Subcontractor personnel 


must plan to park offsite. 


35. Deliberate destruction, defacing, marking, abusing or theft of any property is prohibited. 


36. Misuse or removal from the premises without proper authorization of: any employee lists, blueprints, company records, 


confidential information of any nature, equipment, tools, and material is prohibited and cause for dismissal. 


37. Violation of any posted safety rules or failure to use such safety devices and/or PPE as required by law and/or the 


Contractor, will be grounds for disciplinary action.  
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Zero Tolerance for Fall Exposures 


FALL PROTECTION AND 


PREVENTION POLICY 


 


Each employee of the subcontractor, direct hire and tiered subcontractor by review of this document is made aware of his or her 


obligation to comply with the safety rules and regulations governing, training of employees, the installation, inspection maintenance 


and proper use of the required fall protection systems and personal fall protection equipment.  Each employer shall provide and 


require each employee to wear and properly use APPROVED safety harnesses, lanyards and associated equipment when the work task 


dictates, such as but not limited to; working in/operating aerial lift.  When performing work on a walking/working surface as described 


in OSHA Subpart M Fall Protection, 1926.500, the required protection method per Subpart M will be implemented as well as that 


required by the Owner’s policies, all applicable regulations and standards, and company safe work practices.  


This policy shall be strictly adhered to and enforced to the extent that any employee found NOT using approved safety harnesses, 


lanyards and all other fall protection equipment and/or devices as required shall be subject to disciplinary action up to and including 


immediate termination.  


Any worker found damaging, altering or removing any part of a guardrail system without previous permission, or not properly 


replacing the system to its proper condition is grounds for removal from project.  All cost for repair or replacement of the system will 


be a deduct change order to the employer of the responsible worker. 


Each employee of a subcontractor, direct hire and tiered subcontractor shall utilize fall protection practices as per OSHA 


Standards or Owner’s Directives, whichever is more stringent. 


All regulatory standards (i.e. OSHA, etc.), Owner contractual requirements and safe work procedures will be strictly enforced.  In the 


event one standard requires greater protection, the most stringent enforcement requirement shall be met.  


This may require more than one fall protection system or a combination of prevention or protective measures.  This may require, 


under certain conditions that a fall protection plan be written, specialized training be conducted for each task, and several other 


additional requirements be met prior to the commencement of work.  Worker training will be each employer’s responsibility. 


Dale Corp. expects the cooperation of all involved in the monitoring, supervision, 


training and enforcing of work-place safety.  If there is any uncertainty of a 


practice or condition, with regards to safety, Dale Corp. has trained personnel 


who will assist you before a condition becomes unsafe. 


 


Safety Is Everyone’s Responsibility! 


 


 


___________________________________   ___________________________ 


Subcontractor                                                                                     Date 


 


 


___________________________________ 


Signed  


  


 


 


 







APPLICATION AND CERTIFICATE FOR PAYMENT
TO DALE CORP. PROJECT: APPLICATION NO.: Distribution to:


70 Limekiln Pike LOCATION: PERIOD TO: OWNER
Glenside, PA 19038 PROJECT NOS.: ARCHITECT


x CONTRACTOR
CONTRACT DATE:


FROM:


INVOICE DATE:


CONTRACT FOR: INVOICE NUMBER:


CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.


1. ORIGINAL CONTRACT SUM
2. Net change by Change Orders CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 ± 2)
4. TOTAL COMPLETED & STORED TO DATE By: Date:


(Column G on G703)
5. RETAINAGE:


a. % of Completed Work
(Columns D + E on G703)


b. % of Stored Material
(Column F on G703)
Total Retainage (Line 5a + 5b or
   Total in column I of G703)


6. TOTAL EARNED LESS RETAINAGE ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 less Line 5 Total)


7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)


8. CURRENT PAYMENT DUE


9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED
(Line 3 less Line 6)


CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in ARCHITECT:  
previous months by Owner By: Date:
Total approved this Month


TOTALS
NET CHANGES by Change Order


State of:
County of:
Subscribed and sworn to before me this __________ day of ___________, __________


Notary Public:


My Commission expires:


The undersigned Contractor certifies that to the best of the Contractor's knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and
that current payment shown herein is now due.


In accordance with the Contract Documents, based on on- site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the Architect's
knowledge, information and belief the Work has progressed as indicated, the quality of the Work
is in accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.


(Attach explanation if amount certified differs from the amount applied for. Initial all figures on
this Application and on the Continuation Sheet that are changed to conform to amount certified.)


This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights
of the Owner or Contractor under this Contract.







CONTINUATION SHEET


Subcontractor:  Application No.


Project:   Application Date:


Period From: Period To:


A B C D E F G H I J


CSI DIV DESCRIPTION OF WORK SCHEDULED VALUE


WORK COMPLETED


MATERIALS


PRESENTLY STORED


(NOT IN D OR E)


TOTAL COMPLETED


AND STORED TO


DATE (D+E+F)


%


COMPLETED


(G÷C)


BALANCE TO FINISH


(C-G)


RETAINAGE


FROM PREVIOUS


APPLICATION (D+E)


THIS PERIOD


TOTALS







 PROJECT NAME: C.O.R. NO.:


 PROJECT NO:


SUBCONTRACTOR: DATE:


DESCRIPTION OF CHANGE:


Subcontractor Direct Costs
Additive Costs


A Labor


B Material 


C Equipment


D Subtotal of Additive Cost -                      


Deductive Costs (use minus sign to denote negative figures)  


E Labor


F Material 


G Equipment


H Subtotal of Deductive Cost -                      


I Subcontractor's Total Direct Cost (D+H) -                      


J  Subcontractor's Mark-up -                      


K Total General Contractor Direct Costs + Mark-up (Line I + J) -                      


Note:  Include detailed breakdown of material, labor and equipment cost for each trade.


Note: This application is NOT a commitment to payment


  To the best of my knowledge and belief, I certify that all costs listed above are correct.


  Subcontractor Signature Date  


Dale Corp. Date  


Exhibit H


By executing this Change Order, Subcontractor attests that the Subcontract adjustment provided herein is adequate and constitutes compensation in 


full for all costs, claims, markup, and expenses, direct or indirect, attributable to this or any other prior Change Orders. Subcontractor further attests 


that the Subcontract adjustment provided herein constitutes compensation in full for any delays, acceleration, or loss of efficiency encountered by 


Subcontractor in the performance of the Work through the date of this Change Order and for the performance of this and any prior Change Orders by 


or before the date of Substantial Completion.


ADJUSTMENT TO TIME FOR PERFORMANCE: In connection with the change(s) noted above, Subcontractor agrees that its time for performance 


under the Subcontract will be adjusted as follows (insert "X" on applicable line and complete as applicable):


Subcontractor's time for performance of the Work is ❑(increased) ❑(decreased) by (___ ) days.


SUBCONTRACTOR CHANGE ORDER REQUEST APPLICATION


Line "J" mark-up is calculated in accordance with allowable Subcontract percentages and applied to the line "I" subtotal. 


REV1605
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Exhibit I 


SUBCONTRACTOR’S PARTIAL RELEASE AND WAIVER OF LIENS 
 


 
FROM:                                                                         (“Subcontractor”) 


TO:  Dale Corp. (“Contractor”) 


PROJECT:                                                                         


OWNER:                                                                          


AMOUNT OF CURRENT PAYMENT:  $                               


 
 


BACKGROUND 
 
 


A. Contractor and Owner are parties to that certain contract for construction dated 


___________________________ (the “Contract”) with respect to the construction or renovation of certain 


improvements as more particularly described in the Contract (the “Improvements”) to be constructed on that 


parcel of land located at _______________________________________________________________ (the 


“Property”) (the Improvements and the Property are sometimes collectively referred to as the “Project”). 
 
 


B. Subcontractor and Contractor are parties to that certain subcontract for construction dated 


_______________________ (the “Subcontract”), pursuant to which Subcontractor agreed to complete the 


work described in the Subcontract for the amounts and upon the terms and conditions set forth in the 


Subcontract and, by reference and incorporation, the Contract. 
 
 


C. In accordance with the terms of the Subcontract, and upon application by Subcontractor 


for each progress payment from Contractor during the course of construction, Subcontractor has agreed to 


provide to Contractor and Owner a Partial Release and Waiver of Liens (the “Partial Release”), pursuant to 


which, and upon consideration of such payments made to Subcontractor, Subcontractor has agreed to waive, 


release and relinquish all liens and claims which Subcontractor has or may have with respect to the 


Improvements and the Property for the time periods, work and payments hereinafter described. 
 


NOW THEREFORE, for and in consideration of payment received and for other good and valuable 


consideration, and intending to be legally bound, Subcontractor agrees as follows: 
 
1. In consideration of the amounts and sums previously received, and contingent upon the Contractor 


making the Current Payment referenced above to the Subcontractor, the undersigned does hereby forever 


waive and release all construction lien rights, stop notices, equitable liens and labor and material bond rights 


that Subcontractor may have against Owner, Contractor, their affiliates and subsidiaries, and lenders, on 


account of labor and/or materials, subcontract work, equipment or other work, rentals, services or supplies 


heretofore furnished in and for the construction, design, improvement, alteration, additions to or repair of the 


above described Project to the extent of the payment described. 


 


2. In further consideration of the payment made or to be made as above set forth, and to induce 


Contractor to make said payment, the undersigned agrees to defend and hold harmless the Owner, Contractor 


and/or lender, if any, and/or the principal and surety, if any, from any claim or claims hereinafter made by the 


undersigned and/or its material suppliers, subcontractors or employees, servants, agents or assigns of such 


persons against the Project.  The undersigned agrees to indemnify or reimburse all persons so relying upon 







REV1607 Page 2 of 2 


this Partial Release for any and all sums, including attorney's fees and costs, which may be incurred as the 


result of any such claims. 


 


3. It is acknowledged that the designation of the above Project constitutes an adequate description of the 


Property and Improvements for which the undersigned has received consideration for this Partial Release. It 


is further warranted and represented that all such claims against the undersigned or the undersigned's 


subcontractors and/or material suppliers have been paid or that arrangements, satisfactory to the Owner and 


Contractor, have been made for such payments. 


 


4. It is acknowledged that this Partial Release is for the benefit of and may be relied upon by the Owner, 


the Contractor, any construction lender and the principal and surety on any labor and material bond for the 


Project. 


 


5. In addition to the foregoing, this instrument shall constitute a complete release of all debts, rights, 


claims, damages and demands of the undersigned against the Contractor, Owner and surety, if any, in law or 


in equity arising out of or pertaining to the Project that the undersigned may have, whether known or unknown, 


through the date of this Partial Release.  To the extent that there are claims that the undersigned wishes to 


reserve and except out of this Partial Release they are detailed with specificity on the reverse side of this 


Partial Release.  By permitting such a listing, Contractor in no way waives the notice or change order 


obligations of the undersigned as set forth in the subcontract. 


 
IN WITNESS WHEREOF and intending to be legally bound, the Subcontractor has caused this 


Partial Release to be executed and delivered as of the day and year first written above. 
 
 
  


Subcontractor Name 
 


By:    


Name: 


Title: 
 
 
 
COMMONWEALTH OF ________________________ : 


   : SS 


COUNTY OF  _________________________________ : 


 
On the ___ day of __________________, 20___ before me, the subscriber, a notary public in the 


State and County aforesaid, personally appeared _______________________________________, who 


acknowledged himself to be the ____________________ of _________________________________, and 


that he/she, being authorized to do so, executed the foregoing instrument for the purposes therein contained 


by signing the name of the company by her/himself as the officer thereof. 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
 


Notary Public 
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Subcontractor/Supplier: Project: 


 


Contractor: Dale Corp.    Owner:  


 


Amount: Date: 


 


 


1.  Subcontractor/Supplier for and in consideration of the Amount stated above (hereinafter “Final 


Payment”), receipt of which Final Payment is hereby acknowledged, does hereby forever release and 


waive all mechanics’ lien rights, notices, claims, and liens, and all equitable lien rights, notices, claims, 


and liens, and all other rights, claims, demands, and causes of action, whether legal or equitable 


(collectively, “Liens and Claims”) against the Owner, the Contractor, their respective sureties and 


lenders (collectively, “Construction Entities”), the real property upon which the project is located, all 


buildings, improvements, and the lots of ground appurtenant thereto (collectively, the “Project”), which 


Subcontractor/Supplier had, has or in the future may have with respect to all labor, work, services, 


materials, equipment, fixtures, supplies, rentals, and subcontract work furnished (collectively, “Work”), 


provided for the erection, construction, alteration, repair, and improvement of the Project.  
 


2.  This Final Release and Waiver of Liens and Claims (“Final Release”), given for and in consideration of 


the Final Payment and other good and valuable consideration, is an express warrant, acknowledgment, 


and representation from Subcontractor/Supplier that there are no other costs, expenses, fees, charges, 


changes, claims, demands, change orders, or change order requests that arise out of or relate to 


Subcontractor/Supplier’s Work at the Project.  Subcontractor/Supplier further warrants, acknowledges, 


and represents that the Final Payment includes all additional and extra costs, expenses, fees, charges, 


changes, claims, demands, change orders, and change order requests that were, are, or could in the 


future could be, due from the Construction Entities for Subcontractor/Supplier’s Work on the Project. 


 


3.  It is expressly warranted, acknowledged, represented, and agreed that the above identification of the 


Project constitutes a sufficient description of the Project for which the Subcontractor/Supplier has 


performed its Work and has received consideration for this Final Release. 


 


4.  It is expressly warranted, acknowledged, represented, and agreed that all Liens and Claims, whether 


actual or potential, against the Construction Entities, the Contractor’s subcontractors, sub-


subcontractors, and all suppliers of materials, equipment, and fixtures, and the Project have, as of the 


date of this Final Release, been paid in full.  Subcontractor/Supplier shall indemnify and hold harmless 


the Released Parties from any claims, liens or damages claimed by its subcontractors, materials 


suppliers, or employees that are alleged to have accrued prior to the date of this Final Release, and shall 


pay all expenses incurred in defending such claims, including but not limited to reasonable attorneys’ 


fees.  If any of Subcontractor/Supplier’s subcontractors, materials suppliers, or employees file a 


Mechanic’s Lien prior to the date of this Final Release, Subcontractor/Supplier shall immediately cause 


the lien discharged by either paying the lien claimant or posting a bond of 200% the lien amount, a 


letter of credit or other suitable collateral security to discharge the lien. 


 


5.  It is expressly warranted, acknowledged, represented, and agreed that this Final Release is for the benefit 


of, and may be relied upon by, any or all of the Construction Entities, and that the Construction Entities 


have fully and completely satisfied all, if any, of their respective duties and obligations to the 


Subcontractor/Supplier, whether by contract or at law or in equity, for Subcontractor/Supplier’s Work 
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on the Project; provided, however, that this Final Release shall not, and shall not be construed to, create 


any third party rights in the Subcontractor/Supplier against the Owner or any sureties or lenders. 


 


 INTENDING TO BE LEGALLY BOUND HEREBY: 


        


 


       Subcontractor/Supplier:  


 


        


        


   By: _________________________ 


             Name: 


             Title:  


      


 Date: ____________________, 200__ .       


 


 
 
COMMONWEALTH OF PENNSYLVANIA : 


: SS 


COUNTY OF : 


 


On the ___ day of __________________, 20___ before me, the subscriber, a notary public in the 


State and County aforesaid, personally appeared _______________________________________, who 


acknowledged himself to be the ____________________ of _________________________________, 


and that he/she, as such being authorized to do so, executed the foregoing instrument for the purposes 


therein contained by signing the name of the company by himself as the officer thereof. 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
 
 


Notary Public 


 







PROJECT NAME:


PROJ. NO.: DATE SUBMITTED:


SUBCONTRACTOR: FINAL SUBMISSION: Y / N


TRADE


SUBCONTRACTOR/SUPPLIER NAME


ADDRESS & PHONE MBE/WBE/DBE CONTRACT AMOUNT


AMOUNT PAID TO 


DATE


SIGNED:


PRINTED NAME:


TITLE:


DATE:


Exhibit K


DALE CORP


SUBCONTRACTOR/SUPPLIER LIST


The undersigned Subcontractor certifies the following are the only subcontractors and/or suppliers that have furnished or will furnish services 


and/or materials for the above named project.  This form may be updated throughout the project to allow for unforseen purchases.  If final 


submission, indicate above.
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		MASTER SUBCONTRACT AGREEMENT

		____________________________ [____________________]

		That for and in consideration of the mutual promises and covenants herein contained, the Subcontractor and the Contractor agree as follows:

		Section A.  A Subcontract Work Order (the “SWO”) shall be generated and executed for each specific project under the Subcontract prior to commencement of any work.  The SWO, the Subcontract and all documents defined therein may collectively be referre...

		Section B.  The Subcontractor agrees to furnish all necessary management, supervision, labor, materials, permits, machinery, tools, scaffolding, equipment, engineering, testing, transportation, cartage, handling, hoisting, patterns, models, surveys, f...

		Section C.  The Contractor agrees to pay the Subcontractor for the full, and complete performance of the Subcontract the sum identified in the SWO, which price is firm and not subject to escalation, and which includes all applicable federal, state and...

		Section D.  The Subcontractor expressly agrees that the Subcontract price includes (a) all work provided for in the drawings and specifications, together with all work reasonably inferable therefrom (consistent with the scope of the project described ...

		Section E.  General Provisions



		Article 1.  Definitions

		The term “Contract” as used herein refers to the Contract between the Owner and the Contractor for construction of the Project.  The term “Contract Documents” as used herein refers to the Contract between the Owner and the Contractor, all plans, drawi...



		Article 2.  Duties of the Subcontractor

		2.1 The Subcontractor is bound to the Contractor by the same terms and conditions and to the fullest extent by which the Contractor is bound to the Owner under the Contract.  In the event of any inconsistency between the terms and conditions of the Co...

		2.2 When requested to do so by the Contractor, the Subcontractor agrees to submit a list of any proposed sub-subcontractors, and the Subcontractor shall not delegate, or further subcontract to others the performance of any of its obligations or Work r...

		2.3 If the Subcontractor enters into agreements with any sub-tier subcontractor, it shall require each sub-tier subcontractor to agree in writing to be bound by all provisions of the General Conditions applicable to its Work.

		2.4 The Subcontractor hereby warrants that it has investigated and familiarized himself with all laws, codes or regulations applicable to its Work; with the availability, cost and suitability of personnel, materials, equipment, utilities; with the pre...

		2.5 The Subcontractor further agrees that the Contractor shall not be liable to the Subcontractor on any claim for additional payment or additional time or any claim whatsoever if such claims directly or indirectly result from the Subcontractor’s fail...

		2.6 The Subcontractor warrants it has visited the site and has become familiar with all conditions at the site, including without limitation, the conditions described in the General Conditions.

		2.7 Generally, the specifications describe work which cannot be indicated on the drawings and indicate types, qualities and methods of installation of the various materials and equipment required for the Work.  It is not intended to mention every item...

		2.8 The Subcontractor, before proceeding with any work under its Subcontract will accurately check and verify all previous and surrounding work done by others and determine the correctness of same.  The Subcontractor shall field measure all work relat...



		Article 3.  Integration and Severability

		The Subcontract constitutes the entire agreement between the parties and supersedes all proposals, correspondence, and oral agreements between the Subcontractor, and the Contractor if any.  Except as otherwise provided for herein, no changes, amendmen...



		Article 4.  Payment

		4.1 Pursuant to the Contract Documents, Owner is obligated to pay the Contractor as set forth in SWO.

		4.2 The Subcontractor hereby acknowledges that the Contractor has fully disclosed the Owner’s manner of payment pursuant to the Contractor Subcontractor Payment Act, 73 P.S. §§ 501 et seq. and/or the Public Payment Act, 62 P.S. §§ 3901 et seq.

		4.3 Provided the Subcontractor’s rate of progress and general performance are satisfactory to the Contractor and provided that the Subcontractor is in full compliance with each and every provision of the Subcontract Documents, the Contractor will make...

		4.4 PAYMENT FROM THE OWNER TO THE CONTRACTOR IS A CONDITION PRECEDENT TO PAYMENT FROM THE CONTRACTOR TO THE SUBCONTRACTOR PURSUANT TO THIS ARTICLE.

		4.5 IN CONSIDERATION FOR CONTRACTOR’S AGREEMENT TO ENTER INTO THE SUBCONTRACT, SUBCONTRACTOR HEREBY AGREES TO WAIVE ALL RIGHTS TO INTEREST ABOVE THE LEGAL RATE, PENALTIES AND/OR ATTORNEY’S FEES PROVIDED BY THE CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT,...

		4.6 SUBCONTRACTOR HEREBY AGREES THAT, IF THE OWNER REQUIRES CONTRACTOR TO WAIVE ANY OR ALL OF ITS RIGHTS UNDER THE CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT, 73 P.S. SECTION 501 ET SEQ., AND/OR THE PUBLIC PAYMENT ACT, 62 P.S. §§ 3901 ET SEQ., SUBCONTRA...

		4.7 The Subcontractor acknowledges that in the event payment is not made to the Contractor for any reason including, but not limited to, default by the Owner, the Subcontractor shall look exclusively to the Owner for payment of any and all funds due u...

		4.8 Upon the execution of the SWO, the Subcontractor shall submit to the Contractor a complete and accurate schedule of values of the various parts of its Work.  This schedule, when approved by the Contractor, shall be used as the basis for making pay...

		4.9 On a monthly basis, the Subcontractor shall submit a request for partial payment a minimum of five (5) days prior to the date when the Contractor must submit its payment application to the Owner (or the Contractor) in a manner consistent with the ...

		4.10 No partial payment shall constitute acceptance by the Contractor of the work or material for which the partial payment is made; nor shall any partial payment constitute a waiver of any right to require fulfillment of all the terms of the Subcontr...

		4.11 The Subcontractor hereby agrees to reimburse the Contractor in the event of overpayment, together with any costs and expenses including administrative costs and attorney’s fees, which the Contractor may incur in securing recovery thereof.

		4.12 The Contractor expressly reserves the right to issue joint checks to the Subcontractor and its materialman, suppliers or subcontractors, or any of the Subcontractor’s creditors having potential lien rights and/or claims against the Work, for any ...

		4.13 The Contractor may deduct from amounts due or to become due to the Subcontractor on this Project any sum due or to become due to the Contractor from the Subcontractor whether or not said sums are in any way related to the Subcontract or Project.

		4.14 In the event the Subcontractor is in default of or breaches or fails to comply with any provision of the Subcontract; or in the event that any person asserts, or threatens to assert, any lien or claim, against the Project, the Owner, the Contract...

		4.15 Notwithstanding anything to the contrary contained in the Subcontract, and without any limitation as to time, the Contractor shall not be obligated to make payments to the Subcontractor under the Subcontract: a) when such payment will leave a bal...

		4.16  The Subcontractor agrees, as a condition precedent to payment hereunder, to furnish the Contractor with such partial and/or final releases and/or waiver of liens as the Contractor may from time to time request in the form set forth in the Exhibi...



		Article 5.  Final Payment

		5.1 Final payment will be made within thirty (30) days after the Subcontractor’s Work has been completed to the satisfaction of the Owner and the Contractor, and the Contractor has received from the Owner written acceptance thereof together with payme...

		5.2 The Subcontractor acknowledges that in the event payment is not made to the Contractor for any reason including, but not limited to, default or insolvency by the Owner, the Subcontractor shall look exclusively to the Owner for payment of any and a...



		Article 6.  Financial Condition of the Subcontractor

		If at any time the Contractor in its sole discretion shall determine that the Subcontractor’s financial condition has become impaired or unsatisfactory, the Subcontractor shall furnish additional security satisfactory to the Contractor within three (3...



		Article 7.  Assignment of Proceeds/Assignment of Work

		7.1 The Subcontractor will make no assignment of the proceeds of the Subcontract without the prior written consent of the Contractor, which consent shall not be unreasonably withheld.  However, the Contractor shall not be obligated to any assignee of ...

		7.2 The Subcontractor shall not assign, subcontract or sublet any portion of the Work required of the Subcontract without Contractor’s prior written consent.  If Contractor so consents, Subcontractor remains primarily responsible for any liabilities, ...



		Article 8.  Performance Bond and Labor and Material Bond

		The Contractor shall have the right to require the Subcontractor to furnish bonds covering the faithful performance of the Contract and the payment of all obligations arising thereunder, which bonds shall be at the Contractor’s or Owner’s expense, as ...



		Article 9.  Unit Price Basis

		If the terms of the Subcontract provide for the payment of Work performed on a unit price basis, the unit of measurement for payment shall be one for Work certified.  Verification of weights or quantities will be furnished at the time of delivery.  In...



		Article 10.  Equipment and Facilities

		The Subcontractor shall provide at its own expense whatever tools, machines, hoisting, equipment, plant, utilities, services’ storage sheds, workshops, offices, first aid or emergency treatment facilities, drinking water, temporary facilities and toil...



		Article 11.  Submittals

		The Subcontractor agrees to submit the contractually required number of copies of all necessary information, including shop or fabrication drawings, design and performance data, test, samples, operating and/or maintenance manuals, for use in the perfo...



		Article 12.  Materials Furnished by the Contractor

		It is hereby agreed by the Subcontractor, if furnishing labor only for the finishing, installation or erection of materials furnished by the Contractor, that the following costs, without restriction, are to be fully recovered by the Contractor from th...



		Article 13.  Cutting, Patching and Blocking

		The Subcontractor shall obtain the Contractor’s approval for and shall do any cutting, patching and blocking necessary to complete the Work, and such Work shall be performed to the same standards and shall match any Work performed pursuant to the Cont...



		Article 14.  Maintenance of Site/Temporary Protection

		14.1 The Subcontractor agrees to keep the premises, surrounding areas and all finished work clean at all times and to remove from the site all scrap and waste materials resulting from its Work under the Subcontract on a daily basis.

		14.2 The Subcontractor shall properly cover and protect the work of others from damage due to the performance of the Work required under the Subcontract, and the Subcontractor shall promptly clean, restore, or pay for the replacement of any such work ...

		14.3 The Subcontractor further agrees to furnish protection at all times for its own Work and all materials stored for use under the Subcontract and to bear and be solely liable for all loss and/or damage of any kind to or in connection with said work...

		14.4 If the Subcontractor fails to promptly perform such cleaning, protection and/or repair as directed by the Contractor, the Contractor shall have the right to proceed with such cleaning, protection and/or repair, and the Subcontractor, on demand th...

		14.5 The Subcontractor shall provide all temporary protection, barricades, fencing, flagmen, traffic controls and all other items necessary to protect the Work or the site in order to complete their Work.

		14.6 Parking for personnel of the Subcontractor and its sub-subcontractors shall be at designated areas as directed by the Contractor.  Any vehicle parking in areas other than indicated are subject to removal at the Subcontractor’s expense.



		Article 15.  Payment to Suppliers and Sub-subcontractors

		15.1 Prior to performing any Work concerning, relating to, or under the Subcontract and whenever so requested by the Contractor, the Subcontractor shall disclose, in writing, to the Contractor, the names, addresses, telephone numbers, a description of...

		15.2 The Subcontractor shall pay for all materials and supplies furnished and for all work, labor and services performed as required under the Subcontract, shall execute partial and final releases of liens upon demand by the Contractor, and shall inde...

		15.3 The Subcontractor agrees and covenants that money received for the performance of the Subcontract shall be used solely for the benefit of persons and firms supplying labor, materials, supplies, tools, machines, equipment, plant or services exclus...



		Article 16.  Warranties

		16.1 The Subcontractor warrants and guarantees the work and materials which it performs or furnishes under the Subcontract and agrees to make good, at its own expense, any defect in materials or workmanship which may occur or develop prior to the Cont...

		16.2 Without limitation of the foregoing or other obligations of the Subcontractor provided for in the Subcontract Documents, immediately upon the Contractor’s demand, the Subcontractor, at its own expense, shall repair, replace, restore or rebuild, a...



		Article 17.  Time of Performance

		17.1 Time is of the essence and the Subcontractor agrees to keep himself thoroughly informed as to the overall progress of the Project; to commence and to prosecute the Work undertaken hereunder in a prompt and diligent manner whenever such Work, or a...

		17.2 The Subcontractor shall provide a construction schedule of its Work within ten (10) working days from award of the Subcontract.  The schedule shall detail how the Subcontractor shall meet key schedule dates in accordance with the Project Schedule...

		17.3 The Contractor exclusively shall control scheduling and coordination of the Work, including the periodic updating and re-sequencing thereof, if any and the Subcontractor shall comply therewith.  The Contractor shall have the right to schedule oth...

		17.4 The Subcontractor agrees to notify the Contractor of its objection to, or inability to comply with, any directive, notification, order, schedule or revisions thereof dealing with the time or times of its performance hereof, and to do so within th...

		17.5 Specific requirements as to the time of performance shall take precedence over the more general requirements of this article.

		17.6 In the event of any failure of the Subcontractor to complete its Work within the required time, the Subcontractor hereby agrees to reimburse the Contractor for any and all actual and/or liquidated damages that may be assessed against the Contract...

		17.7 The Subcontractor also agrees to pay to the Contractor such damages as the Contractor may sustain by reason of any delay, directly or indirectly, attributable to or caused by the Subcontractor, including, but not limited to, recovery of the Contr...

		17.8 At the request of the Contractor, the Subcontractor shall perform certain parts of the Work before other parts, add extra manpower, or order overtime labor in order to comply with the project schedule, all without an increase in the Subcontract p...

		17.9 If the Subcontractor shall be delayed in the prosecution or completion of  its Work by the act, neglect or default of the Contractor, the Architect, the Owner, or any other subcontractor employed by the Contractor upon the project, or by any dama...

		17.10 Work hours for the project are Monday through Friday from 7:00AM to 3:30PM.  Should the Subcontractor work outside of these hours for matters of convenience, to meet the project schedule, or other reasons except as directed by the Contractor, th...

		17.11 If in order to expedite the final completion of the Work, the Contractor requests the Subcontractor to work overtime at a time when the Subcontractor is not in default in any of the provisions of this contract, the Subcontractor agrees to work s...



		Article 18.  Changes in Work

		18.1 The Contractor may at any time and without invalidating the Subcontract, by written order and without notice to surety, make changes in the Work consisting of additions, deletions or other revisions, and the Subcontractor shall proceed with the W...

		18.2 The Subcontract Price shall be adjusted as may be agreed upon between the parties before any change in the Work is made.  In pricing changes in the Work, the Subcontractor shall use rates approved by the Contractor in accordance with the followin...

		18.3 If the Contractor and the Subcontractor are unable to agree on the price for the changed work, the Contractor shall have the right to order the Subcontractor to proceed with the changed work on a time and material basis.  When changed work, other...

		18.4 No extension to the Subcontractor’s time of performance as a result of changed work shall be allowed under the Subcontract unless authorized by the Contractor in writing.  The value of the changed work requested by the Subcontractor shall include...

		18.5 All field non-working supervision, home office costs, accounting fees, project management and field office expenses, insurances shall be considered overhead and shall not be compensable as the cost of the Work.

		18.6 All changes to the Work must be executed in writing by the Officer of the Contractor, who signed this Subcontract or the named successor, in the form of a written change order prior to any work covered by that change order being performed by the ...

		18.7 The Subcontractor shall not be permitted to invoice for change order work performed until a written change order is executed by the parties.



		Article 19.  Claims for Extra Work and/or Additional Compensation

		19.1 The Subcontractor agrees to make any claims to the Contractor for damages or additional compensation based on any alleged extra or additional work, including claims pursuant to Article 18 herein, within three (3) days of being given notice of a c...

		19.2 The Subcontractor agrees that any liability of the Contractor to the Subcontractor on any claim of any sort by the Subcontractor against the Contractor arising in whole or in part out of any act, omission, default, order, directive, decision or c...

		19.3 If the Subcontractor encounters any condition which forms the basis of a claim for extra compensation or time, or any other type of claim, it shall be its duty to give written notice to the Contractor prior to commencing any work involving said c...

		19.4.1 The parties hereby agree that the Subcontractor is undertaking all excavation work and related subsurface work on an “unclassified” basis.  For the purposes of this Contract, “unclassified” means that the Subcontractor will not be entitled to a...

		19.4.2 Wherever subsurface material information is indicated in the bid package information or drawings, based upon soundings, dug test pits, and/or auger or test borings or other information contained in geotechnical reports or similar documents, suc...

		19.4.3 The Subcontractor further covenants and warrants that it had sufficient time to examine the site of the Work, that it has examined the site of the Work; that it has had sufficient time to examine the site of the Work to determine the character ...



		Article 20.  Disputes

		20.1 In the event of any dispute between the Contractor and the Owner which involves the Work required to be performed by the Subcontractor under the Subcontract, or in the event of any dispute between the Contractor and the Subcontractor which involv...

		20.2 If any dispute or claim is prosecuted or defended by the Contractor, and the Subcontractor is not directly a party or litigant, the Subcontractor agrees to cooperate fully with the Contractor and shall pay or reimburse the Contractor for all expe...

		20.3 It is expressly understood and agreed in connection with the determination of such claims or disputes that the Contractor shall never be liable to the Subcontractor to any greater extent than the Owner is liable to the Contractor.

		20.4 In the event of any claim or dispute between the Contractor and the Subcontractor, it is further specifically agreed by the parties hereto that no claim shall interfere with Work required to be performed under the Subcontract, which shall continu...



		Article 21.  Default

		21.1 In the event the Subcontractor fails to comply, or becomes unable to comply, or with reasonable probability (as determined solely by the Contractor) will become unable to comply, with any of the provisions of the Subcontract; or in the event the ...

		21.2 The parties hereto further agree that any of the following shall, at the option of the Contractor, constitute inability to comply with the provisions of the Subcontract for purposes of this article: a) the filing of a petition in bankruptcy or a ...

		21.3 The Subcontractor hereby waives any and all defenses, claims or causes of action against the Contractor based in whole or in part on the contention that the Subcontractor would have been able to comply with the Subcontract.

		21.4 It is further agreed that the Contractor shall have access to and may take possession of the Subcontractor’s material for the project stored on site or off site, whether or not payment has been made for said material, tools, and equipment which m...

		21.5 Upon any action by the Contractor pursuant to this article, the Subcontractor shall not be entitled to further payment on the Subcontract until the Work has been completed and accepted by the Owner and payment therefore has been received by the C...

		21.6 If the expense incurred by the Contractor exceeds the unpaid balance due, the Subcontractor agrees to promptly pay the difference to the Contractor together with interest thereon at the rate of the prime rate plus 2% per annum until paid, and the...

		21.7 With respect to expenses incurred by the Contractor pursuant to this article, it is hereby agreed that the costs and expenses chargeable to the Subcontractor as herein before provided shall include, without restriction, the cost of materials, lab...

		21.8 In no instance will any action whatsoever taken by the Contractor pursuant to the Subcontract relieve or mitigate the Subcontractor’s full and absolute responsibility for any and all of the Subcontractor’s obligations under the Subcontract.

		21.9 In the event the employment of the Subcontractor is terminated by the Contractor for cause under this Article and it is subsequently determined by a court of competent jurisdiction that such termination was without cause, such termination shall t...



		Article 22.  Termination for Convenience

		The Contractor may, at any time, terminate the Subcontract in whole or in part for the Contractor’s convenience and without cause.  Termination by the Contractor under this Paragraph shall be by  notice of termination delivered to the Subcontractor sp...



		Article 23.  Coordination

		23.1 The Subcontractor agrees to perform the Work called for in the Subcontract in such a manner that it will not injure or damage any other Work performed by the Contractor or any other subcontractor.

		23.2 The Subcontractor further agrees to cooperate with the Contractor and other subcontractors whose work might interfere with the Subcontractor’s Work and to prepare sketches and drawings as directed, and/or to participate in the preparation of coor...

		23.3 The Subcontractor agrees to have a representative present at regularly scheduled jobsite coordination meetings.  This representative must be a principal of the company or designated project manager who has the authority to comply with all schedul...



		Article 24.  Indemnification

		24.1       The Subcontractor shall defend, indemnify, and hold harmless (i) Contractor, and its parent, subsidiary and affiliated companies, and each of their respective employees, directors, officers, and shareholders, as applicable, and (ii) Owner, ...

		24.2 In the event and to the extent that a claim is made by an employee of Subcontractor against an Indemnified Party hereunder, the intent of this Article is that Subcontractor shall, and it hereby agrees, to defend, indemnify, and hold harmless the ...

		24.3 Subcontractor’s obligation to defend the Indemnified Parties under this Article is in addition to Subcontractor’s obligation to indemnify and hold harmless the Indemnified Parties.  Subcontractor shall, at Subcontractor’s expense, defend an Indem...

		24.4        If there are any damages or Claims of any kind or nature that have not been settled or discharged when the Work is finished, final settlement between the Contractor and the Subcontractor, final payment under the Subcontract, and acceptance...

		24.5        The Subcontractor’s obligations to defend, indemnify, and hold harmless set forth in this Article shall continue after completion of the Work to be performed under the Subcontract, final payment under the Subcontract, and termination of th...

		24.6        Subcontractor shall pay for all attorneys’ fees and related legal expenses incurred by Contractor to enforce its rights under this Article. In addition, the Subcontractor shall bear any expense of an Indemnified Party incurred, in whole or...



		Article 25.  Elimination or Reduction of Work

		In the event of elimination or reduction of the Work to be performed under the Subcontract by reason of termination or modification of the Contract Documents or a change in the Work to be done thereunder, either in accordance with the terms of the Con...



		Article 26.  Collective Bargaining Agreements and Labor Harmony

		26.1 The Subcontractor shall comply with, observe and be bound by all terms and provisions of any collective bargaining agreements executed by the Contractor or on the Contractor’s behalf.  The Subcontractor shall indemnify and save the Contractor har...

		26.2 If directed by the Contractor, the Subcontractor shall perform all Work with union labor and equipment.

		26.3 The Subcontractor accepts all responsibility to maintain labor harmony with all trades working on this Project during the performance of the Subcontractor’s Work. Furthermore, the Subcontractor will endeavor to provide all contacts, coordination ...



		Article 27.  Permits, Compliance with Law and Testing

		27.1 The Subcontractor shall obtain and pay for all permits, fees, testing, licenses and official inspections made necessary by its Work and shall perform all Work in accordance with all laws, ordinances and regulations (including but not limited to a...

		27.2 Without limitation of any other provision hereof, if the Subcontractor performs any Work which is contrary to or in violation of any such laws, ordinances, codes, rules and regulations, Subcontractor shall defend, indemnify and hold harmless the ...

		27.3 The Subcontractor shall notify the Contractor seven (7) days in advance of any testing and shall cooperate with the Contractor, the Owner, the Architect, and the engineer for the Project to make any adjustments that may be required for final test...



		Article 28.  Independent Contractor

		The Subcontractor certifies that it is “an independent contractor” subject, as an employer, to all applicable statutes and regulations with respect to such status.



		Article 29.  Employees

		The Subcontractor shall not employ any person in performance of the Subcontract whose employment might be reasonably objected to by the Contractor or the Owner and hereby agrees to promptly remove from the Project any such person or party.



		Article 30.  Public Works Employment Verification Act

		30.1      The Subcontractor shall comply with all applicable provisions of Pennsylvania’s Public Works Employment Verification Act, 43 P.S. § 167.1, et seq.  In accordance with the Act, the Subcontractor will use the E-Verify Program operated by the D...

		30.2      The Subcontractor’s subcontractors, at any tier, shall also comply with the provisions of the Public Works Employment Verification Act.  If the Subcontractor enters into any subcontracts relating to the Project, the subcontracts shall contai...



		Article 30A.  Notice

		30A.1 Written notice, where required by the terms of the Subcontract, may be accomplished by personal delivery of said notice or by use of the United States mail or a facsimile communication.  The written notice shall become effective upon the date st...

		30A.2 Personal delivery is complete when the notice is delivered to the Subcontractor or its representative at the Project or at the office address of the Subcontractor appearing in the Subcontract.  The Subcontractor shall, at all times during its Wo...

		30A.3 If facsimile is used, completion of the facsimile will have a confirmation notice attached thereto, to indicate that the fax has been sent in its entirety, and shall have a date reflected thereon.

		30A.4 When regular or overnight mail is used, delivery is complete for the purposes of paragraph 30.1.1 on the date first occurring among the following: a) on the day the communication is received by the Subcontractor evidenced by a return receipt fur...



		Article 31.  Subcontractor’s Representative

		The Subcontractor shall at all times maintain a qualified and skilled superintendent or foreman at the site of the Work who shall be satisfactory to the Owner, the Owner’s authorized agent and/or the Contractor.  Such superintendent or foreman shall b...



		Article 32.  The Subcontractor’s Dealing with the Owner

		It is agreed that all of the Subcontractor’s dealings with the Owner’s authorized agent, the Owner, or any other party named in the Contract Documents shall be through the Contractor.  The Subcontractor further agrees that it shall not make any agreem...



		Article 33.  Contributions, Taxes and Insurance

		33.1 The Subcontractor agrees to and does hereby accept full and exclusive liability for the payment of all contributions, taxes, insurance of any description whatever, now or hereafter imposed by any authority, which are measured by the wages, salari...

		33.2 The Subcontractor further agrees to and does hereby accept full and exclusive liability for the payment of all personal property taxes, inventory taxes, sales taxes, use taxes, excise taxes, fuel taxes, transportation taxes, franchise taxes, busi...



		Article 34.  Insurance Requirements, Waiver of Rights of Recovery and Waiver of Subrogation

		34.1 The Subcontractor is required to maintain the insurance coverage set forth in Exhibit D and further defined in the SWO, which is incorporated herein.  The Subcontractor is also bound by the Waiver of Rights of Recovery set forth in Exhibit D.

		34.2 To the fullest extent permitted by applicable law, the Subcontractor waives all subrogation rights against the Contractor, the Owner, and any of their agents and employees: (1) for damages caused by fire or other perils to the extent covered by p...



		Article 35.  Effective Date

		The effective date of the Subcontract is intended by both parties to be the date noted in the initial paragraph and the dates appearing by the signatures at the end of this document merely indicate the dates that the signatures were affixed.



		Article 36.  Waiver of Liens Releases and Certified Payrolls

		36.1 If the Contractor posts a bond guaranteeing payment for goods, materials, and equipment supplied, labor or services provided to the Project by the Subcontractors, then the Subcontractor agrees to waive its right to file a mechanics’ lien and that...

		36.2 If the Contractor posts a bond guaranteeing payment for goods, materials, and equipment supplied, or labor or services performed by the Subcontractor, then, in the event a mechanics’ lien, notice, or claim, or materialman’s lien, notice, or claim...

		36.3 As a prerequisite to payment, the Subcontractor agrees that it will execute, in a form satisfactory to owner, all documents required by the Contractor that evidence, ensure, and guarantee that the Subcontractor has made payment for all Work perfo...

		36.4 The Subcontractor, when required by the Contractor as a condition precedent to the making of final payment hereunder, shall furnish to the Contractor a full and complete release and discharge, in a form satisfactory to the Contractor, of all lien...

		36.5 As a prerequisite to any and all payments due under the Subcontract, the Subcontractor agrees that it will submit all certified payroll documents in the time and manner required by the Contract between the Contractor and the Owner, and if no time...



		Article 37.  Applicable Law

		The law of the Commonwealth of Pennsylvania, not including choice of law analysis, shall be applicable to this Contract and shall be used to decide any dispute related to this Contract.



		Article 38.  Determination of Disputes

		38.1 Any dispute arising out of or related to the Subcontract shall be governed by the laws of the Commonwealth of Pennsylvania.  The Subcontractor submits to personal jurisdiction in Montgomery County, Pennsylvania, and expressly waives any right to ...

		38.2 Any claim arising out of or related to the Contract not resolved by the parties, except those in which mediation is expressly waived by the Contractor, shall first be subject to mediation.  The parties shall endeavor to resolve their claims by me...

		38.3 Claims not resolved by mediation shall then be decided by the dispute resolution process in the Contract, litigation or arbitration at the sole discretion and choice of the Contractor.  If the Contractor chooses arbitration, it shall be in accord...



		Article 39.  Nondiscrimination in Employment

		39.1 UNLESS EXEMPT IN ACCORDANCE WITH EXECUTIVE ORDER 11246 OF SEPTEMBER 24, 1965, DURING THE PERFORMANCE OF THIS CONTRACT, THE SUBCONTRACTOR AGREES AS FOLLOWS:

		39.2 The Subcontractor will not discriminate against any employee, or applicant for employment because of sex, race, religion, color or national origin.  The Subcontractor will take affirmative action to ensure that applicants are employed and that em...

		39.3 The Subcontractor will state, in all solicitations or advertisement for employees, placed by or on behalf of the Subcontractor, that all qualified applicants will receive consideration for employment without regard to sex, race, religion, color o...

		39.4 The Subcontractor will comply with all provisions of Executive Order 11246 of September 24, 1965 and the rules, regulations and relevant orders of the Secretary of Labor.

		39.5 The Subcontractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965 and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access of its books, recor...

		39.6 In the event the Subcontractor is in non-compliance with the nondiscrimination clauses of the Contract or with any of the said rules, regulations or orders, this Contract may be canceled, terminated or suspended in whole or in part, and the Subco...

		39.7 The Subcontractors will include the provisions of Paragraph One (1) through Seven (7) in every sub-contract or purchase order unless exempted by rules, regulations and orders of the Secretary of Labor issued pursuant to Executive Order 11246 of S...



		Article 40.  Governmental Requirements

		40.1 If the Contract Documents incorporate compliance with Section 3 of the Housing and Urban Development Act, the Subcontractor shall institute a program to hire low and very low Section 3 individuals, Section 3 residents and Section 3 business conce...

		40.2 If the Contract Documents incorporate the Uniform Federal Accessibility Standards (UFAS), all Work shall be in strict compliance with all UFAS requirements.  Any non-compliant or incorrect installations/equipment will be replaced /repaired at the...

		40.3 If the Contract Documents incorporate the American Recovery and Reinvestment Act of 2009 (ARRA), the Subcontractor acknowledges that compliance includes, but is not limited to Whistleblowers Protection, Buy American Requirement as defined by ARRA...

		40.4 The Subcontractor shall comply with all health and safety requirements of OSHA, Contract Documents or the Contractor, whichever is stricter.  The Subcontractor shall submit all required Hazardous Substance Survey forms along with Material Safety ...

		Section F Special Provisions:

		The below listed exhibits are attached hereto and made a part of this Subcontract:

		Intending to be legally bound, the parties have entered into the Master Subcontract Agreement as of the day and year first written above.
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		SUBCONTRACTOR WAIVER OF LIENS





		SubSignor: 

		SubTile: 

		SubSignDate: 

		SubName: 

		VendorNumber: 

		SubcontractDate: 

		SubAddress: 








09/22/2021


Agency Name & Contact Information (


Insurance Company Name XXXXXX


A
XCU&Contractual Liability included


XXXXXXX XX/XX/2021 XX/XX/2022


1,000,000
100,000
10,000
1,000,000
2,000,000
2,000,000


XXXXXXx XX/XX/2021 XX/XX/2022


1,000,000


XXXXXXX XX/XX/2021 XX/XX/2022
5,000,000
5,000,000


N XXXXXXX XX/XX/2021 XX/XX/2022
1,000,000
1,000,000
1,000,000


Dale Corp.
 70 Limekiln Pike
Glenside, PA 19038


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.


INSURER(S) AFFORDING COVERAGE


INSURER F :


INSURER E :


INSURER D :


INSURER C :


INSURER B :


INSURER A :


NAIC #


NAME:
CONTACT


(A/C, No):
FAX


E-MAIL
ADDRESS:


PRODUCER


(A/C, No, Ext):
PHONE


INSURED


REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES


IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.


OTHER:


(Per accident)


(Ea accident)


$


$


N / A


SUBR
WVD


ADDL
INSD


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.


$


$


$


$PROPERTY DAMAGE
BODILY INJURY (Per accident)


BODILY INJURY (Per person)


COMBINED SINGLE LIMIT


AUTOS ONLY


AUTOSAUTOS ONLY
NON-OWNED


SCHEDULEDOWNED
ANY AUTO


AUTOMOBILE LIABILITY


Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY


OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)


DESCRIPTION OF OPERATIONS below
If yes, describe under


ANY PROPRIETOR/PARTNER/EXECUTIVE


$


$


$


E.L. DISEASE - POLICY LIMIT


E.L. DISEASE - EA EMPLOYEE


E.L. EACH ACCIDENT


ER
OTH-


STATUTE
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LIMITS(MM/DD/YYYY)
POLICY EXP


(MM/DD/YYYY)
POLICY EFF


POLICY NUMBERTYPE OF INSURANCELTR
INSR


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required


RE: Job Name and Project Number


The certificate holder and any other party as required by written contract are noted as Additional Insureds on the General Liability, Automobile, and Umbrella/Excess 
policies for on-going and completed operations utilizing CG 2010 07/04, CG 2037 07/04 and CG 2038 04/13 on a primary and non-contributory basis when required by 
written contract subject to the policy terms, conditions, and exclusions.  A waiver of subrogation in favor of the Additional Insureds is in effect on all policies when 
required by written contract and allowable by state law.  The policies have been endorsed to provide a written thirty day notice of cancellation to the certificate holder 
except ten days for non-payment of premium.
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UMBRELLA LIAB $EACH OCCURRENCE


$AGGREGATE


$


OCCUR


CLAIMS-MADE


DED RETENTION $


$PRODUCTS - COMP/OP AGG


$GENERAL AGGREGATE


$PERSONAL & ADV INJURY


$MED EXP (Any one person)


$EACH OCCURRENCE
DAMAGE TO RENTED


$PREMISES (Ea occurrence)


COMMERCIAL GENERAL LIABILITY


CLAIMS-MADE OCCUR


GEN'L AGGREGATE LIMIT APPLIES PER:


POLICY
PRO-
JECT LOC


CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)


CANCELLATION


AUTHORIZED REPRESENTATIVE


ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.


CERTIFICATE HOLDER


The ACORD name and logo are registered marks of ACORD


HIRED
AUTOS ONLY


Insured Name 












Form    W-9
(Rev. October 2018)
Department of the Treasury  
Internal Revenue Service 


Request for Taxpayer 
Identification Number and Certification


▶ Go to www.irs.gov/FormW9 for instructions and the latest information.


Give Form to the  
requester. Do not 
send to the IRS.
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.


2  Business name/disregarded entity name, if different from above


3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 


Individual/sole proprietor or 
single-member LLC


 C Corporation S Corporation Partnership Trust/estate


Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 


Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.


Other (see instructions) ▶ 


4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):


Exempt payee code (if any)


Exemption from FATCA reporting


 code (if any)


(Applies to accounts maintained outside the U.S.)


5  Address (number, street, and apt. or suite no.) See instructions.


6  City, state, and ZIP code


Requester’s name and address (optional)


7  List account number(s) here (optional)


Part I Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.


Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.


Social security number


– –


or
Employer identification number 


–


Part II Certification
Under penalties of perjury, I certify that:


1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 


Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and


3. I am a U.S. citizen or other U.S. person (defined below); and


4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.


Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.


Sign 
Here


Signature of 
U.S. person ▶ Date ▶


General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.


Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.


Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.


• Form 1099-INT (interest earned or paid)


• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)


• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)


• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)


• Form 1099-S (proceeds from real estate transactions)


• Form 1099-K (merchant card and third party network transactions)


• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)


• Form 1099-C (canceled debt)


• Form 1099-A (acquisition or abandonment of secured property)


Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 


If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.


Cat. No. 10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you: 


1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),


2. Certify that you are not subject to backup withholding, or


3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 


4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.


Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.


Definition of a U.S. person. For federal tax purposes, you are 
considered a U.S. person if you are:


• An individual who is a U.S. citizen or U.S. resident alien;


• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;


• An estate (other than a foreign estate); or


• A domestic trust (as defined in Regulations section 301.7701-7).


Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.


In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.


• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;


• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and


• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.


Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign 
Entities).


Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.


If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.


1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.


2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the 


saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption 


from tax.
5. Sufficient facts to justify the exemption from tax under the terms of 


the treaty article.


Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.


If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.


Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.”  Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.


You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.


Payments you receive will be subject to backup withholding if: 


1. You do not furnish your TIN to the requester,


2. You do not certify your TIN when required (see the instructions for 
Part II for details),


3. The IRS tells the requester that you furnished an incorrect TIN,


4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or


5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).


Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.


Also see Special rules for partnerships, earlier.


What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.


Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.


Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 
requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.


Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying 
certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.


Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.


Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.


If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.


a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  


Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.


b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.


c.  Partnership, LLC that is not a single-member LLC, C 
corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.


d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.


e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 


Line 2
If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.


Line 3
Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.


IF the entity/person on line 1 is 
a(n) . . .


THEN check the box for . . .


•  Corporation Corporation


•  Individual 
•  Sole proprietorship, or 
•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.


Individual/sole proprietor or single-
member LLC


•  LLC treated as a partnership for 
U.S. federal tax purposes, 
•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 
•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.


Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)


•  Partnership Partnership


•  Trust/estate Trust/estate


Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.


Exempt payee code.


•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.


•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.


•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.


•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.


The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.


1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)


2—The United States or any of its agencies or instrumentalities


3—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities


4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities 


5—A corporation


6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
possession 


7—A futures commission merchant registered with the Commodity 
Futures Trading Commission


8—A real estate investment trust


9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940


10—A common trust fund operated by a bank under section 584(a)


11—A financial institution


12—A middleman known in the investment community as a nominee or 
custodian


13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.


IF the payment is for . . . THEN the payment is exempt 
for . . .


Interest and dividend payments All exempt payees except 
for 7


Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 


Barter exchange transactions and 
patronage dividends


Exempt payees 1 through 4


Payments over $600 required to be 
reported and direct sales over 
$5,0001


Generally, exempt payees 
1 through 52


Payments made in settlement of 
payment card or third party network 
transactions 


Exempt payees 1 through 4


1 See Form 1099-MISC, Miscellaneous Income, and its instructions.
2 However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup 


  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.


Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.


A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)


B—The United States or any of its agencies or instrumentalities


C—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities


D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)


E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)


F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state


G—A real estate investment trust


H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940


I—A common trust fund as defined in section 584(a)


J—A bank as defined in section 581


K—A broker


L—A trust exempt from tax under section 664 or described in section 
4947(a)(1)


M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan


Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.


Line 5
Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.


Line 6
Enter your city, state, and ZIP code.


Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.


If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 


If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.


Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.


How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification 
Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.


If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.


Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.


Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.


Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.


For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.


Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 
before 1984 and broker accounts considered active during 1983. 
You must give your correct TIN, but you do not have to sign the 
certification.


2. Interest, dividend, broker, and barter exchange accounts 
opened after 1983 and broker accounts considered inactive during 
1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.


3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.


4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  


5. Mortgage interest paid by you, acquisition or abandonment of 
secured property, cancellation of debt, qualified tuition program 
payments (under section 529), ABLE accounts (under section 529A), 
IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.


What Name and Number To Give the Requester
For this type of account: Give name and SSN of:


1. Individual The individual


2. Two or more individuals (joint  
account) other than an account 
maintained by an FFI


The actual owner of the account or, if 
combined funds, the first individual on 


the account1


3. Two or more U.S. persons 
    (joint account maintained by an FFI)


Each holder of the account 
 


4. Custodial account of a minor 
(Uniform Gift to Minors Act)


The minor2 
 


5. a. The usual revocable savings trust 
(grantor is also trustee) 
b. So-called trust account that is not 
a legal or valid trust under state law


The grantor-trustee1


The actual owner1


6. Sole proprietorship or disregarded 
entity owned by an individual


The owner3


7. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))


The grantor*


For this type of account: Give name and EIN of:
8. Disregarded entity not owned by an 


individual
The owner


9. A valid trust, estate, or pension trust Legal entity4


10. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553


The corporation


11. Association, club, religious, 
charitable, educational, or other tax-
exempt organization


The organization


12. Partnership or multi-member LLC The partnership


13. A broker or registered nominee The broker or nominee


For this type of account: Give name and EIN of:
14. Account with the Department of 


Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments


The public entity


15. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)(B))


The trust


1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.
3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 
rules for partnerships, earlier.


*Note: The grantor also must provide a Form W-9 to trustee of trust.


Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.


Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.


To reduce your risk:


• Protect your SSN,


• Ensure your employer is protecting your SSN, and


• Be careful when choosing a tax preparer.


If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.


If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.


For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.


Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.


Protect yourself from suspicious emails or phishing schemes.  
Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.


If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.


Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.


Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.
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Department of the Treasury  Internal Revenue Service 

Request for Taxpayer
Identification Number and Certification

▶ Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the 
requester. Do not
send to the IRS.

Print or type.See Specific Instructions on page 3.

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the following seven boxes. 

Individual/sole proprietor or   single-member LLC

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that is disregarded from the owner should check the appropriate box for the tax classification of its owner.

4  Exemptions (codes apply only to certain entities, not individuals; see instructions on page 3):

Exemption from FATCA reporting

(Applies to accounts maintained outside the U.S.)

Part I

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid backup withholding. For individuals, this is generally your social security number (SSN). However, for a resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other entities, it is your employer identification number (EIN). If you do not have a number, see How to get a TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Number To Give the Requester for guidelines on whose number to enter.

Social security number

–

–

or

Employer identification number 

–

Part II

Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign
Here

Signature ofU.S. person ▶

Date ▶

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. For the latest information about developments related to Form W-9 and its instructions, such as legislation enacted after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information return with the IRS must obtain your correct taxpayer identification number (TIN) which may be your social security number (SSN), individual taxpayer identification number (ITIN), adoption taxpayer identification number (ATIN), or employer identification number (EIN), to report on an information return the amount paid to you, or other amount reportable on an information return. Examples of information returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

• Form 1099-B (stock or mutual fund sales and certain other transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T (tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject to backup withholding. See What is backup withholding, later.
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By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If applicable, you are also certifying that as a U.S. person, your allocable share of any partnership income from a U.S. trade or business is not subject to the withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are exempt from the FATCA reporting, is correct. See What is FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other than Form W-9 to request your TIN, you must use the requester’s form if it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in the United States are generally required to pay a withholding tax under section 1446 on any foreign partners’ share of effectively connected taxable income from such business. Further, in certain cases where a Form W-9 has not been received, the rules under section 1446 require a partnership to presume that a partner is a foreign person, and pay the section 1446 withholding tax. Therefore, if you are a U.S. person that is a partner in a partnership conducting a trade or business in the United States, provide Form W-9 to the partnership to establish your U.S. status and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership for purposes of establishing its U.S. status and avoiding withholding on its allocable share of net income from the partnership conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally, the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on certain types of income. However, most tax treaties contain a provision known as a “saving clause.” Exceptions specified in the saving clause may permit an exemption from tax to continue for certain types of income even after the payee has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the saving clause of a tax treaty to claim an exemption from U.S. tax on certain types of income, you must attach a statement to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption from tax for scholarship income received by a Chinese student temporarily present in the United States. Under U.S. law, this student will become a resident alien for tax purposes if his or her stay in the United States exceeds 5 calendar years. However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the provisions of Article 20 to continue to apply even after the Chinese student becomes a resident alien of the United States. A Chinese student who qualifies for this exception (under paragraph 2 of the first protocol) and is relying on this exception to claim an exemption from tax on his or her scholarship or fellowship income would attach to Form W-9 a statement that includes the information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must under certain conditions withhold and pay to the IRS 24% of such payments. This is called “backup withholding.”  Payments that may be subject to backup withholding include interest, tax-exempt interest, dividends, broker and barter exchange transactions, rents, royalties, nonemployee pay, payments made in settlement of payment card and third party network transactions, and certain payments from fishing boat operators. Real estate transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive if you give the requester your correct TIN, make the proper certifications, and report all your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for Part II for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did not report all your interest and dividends on your tax return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to backup withholding under 4 above (for reportable interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt payee code, later, and the separate Instructions for the Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign financial institution to report all United States account holders that are specified United States persons. Certain payees are exempt from FATCA reporting. See Exemption from FATCA reporting code, later, and the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be an exempt payee if you are no longer an exempt payee and anticipate receiving reportable payments in the future from this person. For example, you may need to provide updated information if you are a C corporation that elects to be an S corporation, or if you no longer are tax exempt. In addition, you must furnish a new Form W-9 if the name or TIN changes for the account; for example, if the grantor of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are subject to a penalty of $50 for each such failure unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a false statement with no reasonable basis that results in no backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying certifications or affirmations may subject you to criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account maintained by a foreign financial institution (FFI)), list first, and then circle, the name of the person or entity whose number you entered in Part I of Form W-9. If you are providing Form W-9 to an FFI to document a joint account, each holder of the account that is a U.S. person must provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If you have changed your last name without informing the Social Security Administration (SSA) of the name change, enter your first name, the last name as shown on your social security card, and your new last name.  

Note: ITIN applicant: Enter your individual name as it was entered on your Form W-7 application, line 1a. This should also be the same as the name you entered on the Form 1040/1040A/1040EZ you filed with your application.

b.  Sole proprietor or single-member LLC. Enter your individual name as shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C corporation, or S corporation. Enter the entity's name as shown on the entity's tax return on line 1 and any business, trade, or DBA name on line 2.

d.  Other entities. Enter your name as shown on required U.S. federal tax documents on line 1. This name should match the name shown on the charter or other legal document creating the entity. You may enter any business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is disregarded as an entity separate from its owner is treated as a “disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on line 1. The name of the entity entered on line 1 should never be a disregarded entity. The name on line 1 should be the name shown on the income tax return on which the income should be reported. For example, if a foreign LLC that is treated as a disregarded entity for U.S. federal tax purposes has a single owner that is a U.S. person, the U.S. owner's name is required to be provided on line 1. If the direct owner of the entity is also a disregarded entity, enter the first owner that is not disregarded for federal tax purposes. Enter the disregarded entity's name on line 2, “Business name/disregarded entity name.” If the owner of the disregarded entity is a foreign person, the owner must complete an appropriate Form W-8 instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 

Line 2

If you have a business name, trade name, DBA name, or disregarded entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax classification of the person whose name is entered on line 1. Check only one box on line 3.

IF the entity/person on line 1 is a(n) . . .

THEN check the box for . . .

•  Corporation

Corporation

•  Individual

•  Sole proprietorship, or

•  Single-member limited liability company (LLC) owned by anindividual and disregarded for U.S. federal tax purposes.

Individual/sole proprietor or single-member LLC

•  LLC treated as a partnership for U.S. federal tax purposes,

•  LLC that has filed Form 8832 or 2553 to be taxed as a corporation, or

•  LLC that is disregarded as an entity separate from its owner but the owner is another LLC that is not disregarded for U.S. federal tax purposes.

Limited liability company and enter the appropriate tax classification.
(P= Partnership; C= C corporation; or S= S corporation)

•  Partnership

Partnership

•  Trust/estate

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the appropriate space on line 4 any code(s) that may apply to you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from backup withholding.

•  Except as provided below, corporations are exempt from backup withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments made in settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to attorneys’ fees or gross proceeds paid to attorneys, and corporations that provide medical or health care services are not exempt with respect to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a custodial account under section 403(b)(7) if the account satisfies the requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the United States, the District of Columbia, or a U.S. commonwealth or possession 

7—A futures commission merchant registered with the Commodity Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or custodian

13—A trust exempt from tax under section 664 or described in section 4947
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The following chart shows types of payments that may be exempt from backup withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for . . .

THEN the payment is exempt for . . .

Interest and dividend payments

All exempt payees except
for 7

Broker transactions

Exempt payees 1 through 4 and 6 through 11 and all C corporations. S corporations must not enter an exempt payee code because they are exempt only for sales of noncovered securities acquired prior to 2012. 

Barter exchange transactions and patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be reported and direct sales over $5,0001

Generally, exempt payees1 through 52

Payments made in settlement of payment card or third party network transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and   reportable on Form 1099-MISC are not exempt from backup

  withholding: medical and health care payments, attorneys’ fees, gross proceeds paid to an attorney reportable under section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees that are exempt from reporting under FATCA. These codes apply to persons submitting this form for accounts maintained outside of the United States by certain foreign financial institutions. Therefore, if you are only submitting this form for an account you hold in the United States, you may leave this field blank. Consult with the person requesting this form if you are uncertain if the financial institution is subject to these requirements. A requester may indicate that a code is not required by providing you with a Form W-9 with “Not Applicable” (or any similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more established securities markets, as described in Regulations section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments (including notional principal contracts, futures, forwards, and options) that is registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity registered at all times during the tax year under the Investment Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note: You may wish to consult with the financial institution requesting this form to determine whether the FATCA code and/or exempt payee code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where the requester of this Form W-9 will mail your information returns. If this address differs from the one the requester already has on file, write NEW at the top. If a new address is provided, there is still a chance the old address will be used until the payor changes your address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer identification number (ITIN). Enter it in the social security number box. If you do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity separate from its owner, enter the owner’s SSN (or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC is classified as a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply for an SSN, get Form SS-5, Application for a Social Security Card, from your local SSA office or get this form online at www.SSA.gov. You may also get this form by calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer Identification Number, to apply for an EIN. You can apply for an EIN online by accessing the IRS website at www.irs.gov/Businesses and clicking on Employer Identification Number (EIN) under Starting a Business. Go to www.irs.gov/Forms to view, download, or print Form W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to place an order and have Form W-7 and/or SS-4 mailed to you within 10 business days.

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN and write “Applied For” in the space for the TIN, sign and date the form, and give it to the requester. For interest and dividend payments, and certain payments made with respect to readily tradable instruments, generally you will have 60 days to get a TIN and give it to the requester before you are subject to backup withholding on payments. The 60-day rule does not apply to other types of payments. You will be subject to backup withholding on all such payments until you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the appropriate Form W-8.

Part II. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien, sign Form W-9. You may be requested to sign by the withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I should sign (when required). In the case of a disregarded entity, the person identified on line 1 must sign. Exempt payees, see Exempt payee code, earlier.

Signature requirements. Complete the certification as indicated in items 1 through 5 below.

Form W-9 (Rev. 10-2018)

Page 5 

1. Interest, dividend, and barter exchange accounts opened before 1984 and broker accounts considered active during 1983. You must give your correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after 1983 and broker accounts considered inactive during 1983. You must sign the certification or backup withholding will apply. If you are subject to backup withholding and you are merely providing your correct TIN to the requester, you must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign the certification unless you have been notified that you have previously given an incorrect TIN. “Other payments” include payments made in the course of the requester’s trade or business for rents, royalties, goods (other than bills for merchandise), medical and health care services (including payments to corporations), payments to a nonemployee for services, payments made in settlement of payment card and third party network transactions, payments to certain fishing boat crew members and fishermen, and gross proceeds paid to attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of secured property, cancellation of debt, qualified tuition program payments (under section 529), ABLE accounts (under section 529A), IRA, Coverdell ESA, Archer MSA or HSA contributions or distributions, and pension distributions. You must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

1. Individual

The individual

2. Two or more individuals (joint  account) other than an account maintained by an FFI

The actual owner of the account or, if combined funds, the first individual on the account1

3. Two or more U.S. persons     (joint account maintained by an FFI)

Each holder of the account

 

4. Custodial account of a minor(Uniform Gift to Minors Act)

The minor2

 

5. a. The usual revocable savings trust (grantor is also trustee)
b. So-called trust account that is not a legal or valid trust under state law

The grantor-trustee1

The actual owner1

6. Sole proprietorship or disregarded entity owned by an individual

The owner3

7. Grantor trust filing under Optional Form 1099 Filing Method 1 (see Regulations section 1.671-4(b)(2)(i)(A))

The grantor*

For this type of account:

Give name and EIN of:

8. Disregarded entity not owned by an individual

The owner

9. A valid trust, estate, or pension trust

Legal entity4

10. Corporation or LLC electing corporate status on Form 8832 or Form 2553

The corporation

11. Association, club, religious, charitable, educational, or other tax-exempt organization

The organization

12. Partnership or multi-member LLC

The partnership

13. A broker or registered nominee

The broker or nominee

For this type of account:

Give name and EIN of:

14. Account with the Department of Agriculture in the name of a public entity (such as a state or local government, school district, or prison) that receives agricultural program payments

The public entity

15. Grantor trust filing under the Form 1041 Filing Method or the Optional Form 1099 Filing Method 2 (see Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. If only one person on a joint account has an SSN, that  person’s number must be furnished.

2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your business or DBA name on the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the personal representative or trustee unless the legal entity itself is not designated in the account title.) Also see Special rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information such as your name, SSN, or other identifying information, without your permission, to commit fraud or other crimes. An identity thief may use your SSN to get a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from the IRS, respond right away to the name and phone number printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you think you are at risk due to a lost or stolen purse or wallet, questionable credit card activity or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for Taxpayers.

Victims of identity theft who are experiencing economic harm or a systemic problem, or are seeking help in resolving tax problems that have not been resolved through normal channels, may be eligible for Taxpayer Advocate Service (TAS) assistance. You can reach TAS by calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  Phishing is the creation and use of email and websites designed to mimic legitimate business emails and websites. The most common act is sending an email to a user falsely claiming to be an established legitimate enterprise in an attempt to scam the user into surrendering private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does not request personal detailed information through email or ask taxpayers for the PIN numbers, passwords, or similar secret access information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this message to phishing@irs.gov. You may also report misuse of the IRS name, logo, or other IRS property to the Treasury Inspector General for Tax Administration (TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal Trade Commission at spam@uce.gov or report them at www.ftc.gov/complaint. You can contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).  If you have been the victim of identity theft, see www.IdentityTheft.gov and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS, reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District of Columbia, and U.S. commonwealths and possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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